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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

National Institute of Food and
Agriculture

7 CFR Part 3430
RIN 0524-AA58

Competitive and Noncompetitive
Non-Formula Federal Assistance
Programs—General Award
Administrative Provisions and Specific
Administrative Provisions

AGENCY: National Institute of Food and
Agriculture, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: The National Institute of Food
and Agriculture (NIFA) is publishing
program-specific administrative
provisions for the following Federal
assistance programs: Agriculture and
Food Research Initiative (AFRI) as
subpart G; the Organic Agriculture
Research and Extension Initiative
(OREI); and the Integrated Research,
Education, and Extension Competitive
Grants Program (406), to supplement the
Competitive and Noncompetitive Non-
formula Federal Assistance Programs—
General Award Administrative
Provisions for these programs. Section
7406 of the Food, Conservation, and
Energy Act of 2008 (FCEA or the “2008
Farm Bill”) amended section 2(b) of the
Act of August 4, 1965, Competitive,
Special, and Facilities Research Grant
Act, to authorize the Agriculture and
Food Research Initiative (AFRI) to
provide funding for fundamental and
applied research, extension, and
education to address food and
agricultural sciences. The Organic
Agriculture Research and Extension
Initiative is authorized under section
1672B of the Food, Agriculture,
Conservation, and Trade Act of 1990
(FACT Act), as amended by FCEA. The
Integrated Research, Education, and

Extension, Competitive Grants Program
is authorized under section 406 of the
Agricultural Research, Extension, and
Education Reform Act of 1998, as
amended by FCEA.

DATES: This interim rule becomes
effective on September 9, 2010. The
Agency must receive comments on or
before November 8, 2010.

ADDRESSES: You may submit comments,
identified by RIN 0524—-AA58, by any of
the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

E-mail: RFP-OEP@nifa.usda.gov.
Include Regulatory Information Number
(RIN) number 0524—AA58 in the subject
line of the message.

Fax:202-401-7752.

Mail: paper, disk or CD-ROM
submissions should be submitted to
National Institute of Food and
Agriculture; U.S. Department of
Agriculture; STOP 2299; 1400
Independence Avenue, SW.,
Washington, DC 20250-2299.

Hand Delivery/Courier: National
Institute of Food and Agriculture; U.S.
Department of Agriculture; Room 2258,
Waterfront Centre; 800 9th Street, SW.,
Washington, DC 20024.

Instructions: All submissions received
must include the agency name and the
RIN for this rulemaking. All comments
received will be posted without change
to http://www.regulations.gov, including
any personal information provided.

FOR FURTHER INFORMATION CONTACT:
Ellen Danus, Chief, Policy and
Oversight Branch, Office of Extramural
Programs, National Institute of Food and
Agriculture, U.S. Department of
Agriculture, STOP 2299, 1400
Independence Avenue, SW.,
Washington, DC 20250-2299; Voice:
202—-205-5667; Fax: 202—401-7752;
E-mail: edanus@nifa.usda.gov.

SUPPLEMENTARY INFORMATION:
I. Background and Summary
Authority

This rulemaking is authorized by
section 1470 of the National
Agricultural Research, Extension, and
Teaching Policy Act of 1977
(NARETPA), as amended, Public Law
95—-113 (7 U.S.C. 3316). Section 7406 of
the Food, Conservation, and Energy Act
of 2008 (FCEA) (Pub. L. 110-246)
amended section 2(b) of the

Competitive, Special, and Facilities
Research Grant Act (7 U.S.C. 450i(b)) to
authorize the Agriculture and Food
Research Initiative (AFRI) to provide
funding for fundamental and applied
research, extension, and education to
address food and agricultural sciences.
The Organic Agriculture Research and
Extension Initiative is authorized under
section 1672B of the Food, Agriculture,
Conservation, and Trade Act OF 1990
(FACT Act), as amended by FCEA

(7 U.S.C. 5925b). The Integrated
Research, Education, and Extension
Competitive Grants Program is
authorized under section 406 of the
Agricultural Research, Extension, and
Education Reform Act of 1998, as
amended by FCEA (7 U.S.C. 7626).

Organization of 7 CFR Part 3430

A primary function of NIFA is the
fair, effective, and efficient
administration of Federal assistance
programs implementing agricultural
research, education, and extension
programs. The awards made under the
above authorities are subject to the
NIFA assistance regulations at 7 CFR
part 3430, Competitive and
Noncompetitive Non-formula Federal
Assistance Programs. NIFA’s
development and publication of these
regulations for its non-formula Federal
assistance programs serve to enhance its
accountability and to standardize
procedures across the Federal assistance
programs it administers while providing
transparency to the public. NIFA
published 7 CFR part 3430 with
subparts A through F as a final rule on
September 4, 2009 [74 FR 45736—
45752]. These regulations apply to all
Federal assistance programs
administered by NIFA except for the
formula grant programs identified in
7 CFR 3430.1(f), the Small Business
Innovation Research programs with
implementing regulations at 7 CFR part
3403, and the Veterinary Medicine Loan
Repayment Program (VMLRP)
regulations at 7 CFR 3431.

NIFA organized the regulation as
follows: Subparts A through E provide
administrative provisions for all
competitive and noncompetitive non-
formula Federal assistance programs.
Subparts F and thereafter apply to
specific NIFA programs.

NIFA is, to the extent practical, using
the following subpart template for each
program authority: (1) Applicability of
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regulations, (2) purpose, (3) definitions
(those in addition to or different from
3430.2), (4) eligibility, (5) project types
and priorities, (6) funding restrictions,
and (7) matching requirements.
Subparts F and thereafter contain the
above seven components in this order.
Additional sections may be added for a
specific program if there are additional
requirements or a need for additional
rules for the program (e.g., additional
reporting requirements). Through this
rulemaking, NIFA is adding subparts G,
H, and I for the administrative
provisions that are specific to the AFRI,
OREI, and 406.

Solicitation of Stakeholder Input and
Development of Subparts G, H, and 1

NIFA has been administering the 406
programs for almost 10 years. Under this
authority, the integration of research,
education, and extension is achieved at
the program level. Integration at the
program level indicates that the program
offers opportunities in that fiscal year
for integrated projects, along with single
function projects in research, education,
or extension, which together achieve
stated program goals. Integrated projects
incorporate at least two of the three
components of the agricultural
knowledge system (i.e., research,
education, and extension) within a
project, bringing them together around a
problem or activity. Consequently, NIFA
has adopted the definitions of
“integrated programs” and “integrated
projects” under Subpart I. For the OREI
program, an integrated project
incorporates only the research and
extension components as the OREI
authority applies only to these
components. Both subparts H and I
include the standard elements of a
subpart including applicability,
purpose, definitions, eligibility, project
types and priorities, funding
restrictions, and matching requirements.
Although NIFA has not administered
the OREI program as long as the 406
programs, it has a well-established
grants cycle and Request for
Applications (RFA) process.

While the 406 and OREI programs had
been administered by NIFA for a
number of years, NIFA implemented
(AFRI) in FY 2009. AFRI combines the
former National Research Initiative
(NRI) and the Initiative for Future
Agriculture and Food Systems (IFAFS)
programs. AFRI is the new core
competitive grant program for research,
education, and extension in USDA.
With the enactment of the 2008 Farm
Bill, the NRI and IFAFS program
authorities have been repealed. Subpart
G for AFRI includes the standard
elements of a subpart as identified

above, as well as certain statutory and
administrative requirements for the
program. The regulations for the NRI
program were codified at 7 CFR Part
3411 and were implemented prior to the
Government-wide and Agency efforts to
standardize and streamline Federal
assistance policies and procedures.
Consequently, 7 CFR 3411 incorporates
many more elements that are now
addressed in 7 CFR 3430 Subparts A
through E. Subpart G addresses only
those aspects of the grant program that
are unique to AFRIL

To implement AFRI and to draft
subpart G, NIFA sought to solicit
stakeholder input in the development
and implementation of AFRI.
Consequently, NIFA published a
Federal Register Notice on August 29,
2008 [73 FR 50926-50928], soliciting
written stakeholder input comments on
the implementation of the AFRI and
announcing a public meeting to solicit
additional input. Approximately 40
people attended this session. NIFA also
received written comments by
telephone, e-mail, and fax in response to
the Federal Register announcement. In
all, stakeholder input was received
from: American Soybean Association;
American Forest and Paper Association;
American Peanut Council; American
Phytopathological Society; American
Society for Nutrition; Agronomy Society
of America; Crop Science Society of
America; Soil Science Society of
America; Association of Southern
Region Extension Directors; BASF Plant
Science LLC; California Certified
Organic Farmers; Council on Food,
Agricultural and Resource Economics;
National Organic Coalition; Experiment
Station Committee on Organization and
Policy; Heron’s Nest Farm; Institute of
Food Technologies; Kentucky Farm
Bureau; Michael Fields Agricultural
Institute; National Association of Plant
Breeders; National Association of State
Universities and Land Grant Colleges
(NASULGC); NASULGC Board on
Human Sciences; National Association
of Wheat Growers; National Coalition
for Food and Agricultural Research;
Nourse Farms; Organic Farmers’ Agency
for Relationship Marketing, Inc.;
Sustainable Agriculture Coalition;
Union of Concerned Scientists;
Washington State Potato Commission;
Western Association of Agricultural
Experiment Station Directors; university
faculty and several individuals. This list
includes several community-based
organizations, professional
organizations, universities, farms, small
businesses, and others.

Many stakeholders recognized a need
and supported increased investments in
plant and animal breeding. Many

breeding objectives are targeting
regional to local conditions and are not
supported by commercial breeders.
NIFA feels this is a clear role for
competitive Federal support. Based on
stakeholder input, NIFA has included
an emphasis on plant and animal
breeding within the program and this is
reflected in the FY 2010 Request for
Applications (RFA).

During the stakeholder comment
period, there was additional discussion
of the value of making awards for up to
10 years as provided in the legislation.
Several areas were identified where
awards of this length could expand the
ability of the program to achieve
substantial goals. For example, longer
awards would allow for the full
development of new plant varieties in
breeding programs. Studies of nutrition
would be more valuable if the
improvements in nutrition and health
could be studied over a longer term to
determine if the benefits observed could
be sustained. The FY 2010 RFAs
provide opportunities for up to 5-year
duration on awards (with opportunity
for up to 2 additional years of no-cost
extension). NIFA is reviewing this
authority, along with the 10-year
authority available for the Specialty
Crop Research Initiative (authorized
under section 412 of the Agricultural
Research, Extension, and Education
Reform Act of 1998), and working to
implement the 10-year authority for
these programs.

To accomplish identified program
goals, many stakeholders pointed out
that it may be effective to make single
function awards (i.e., research,
education, and extension). Clearly there
are cases where, to meet national
workforce needs, education programs
are needed. Similarly, when there are
issues that can be resolved by directly
engaging farmers and others, extension
programs may be appropriate. Based on
these stakeholder recommendations,
NIFA has included education- and
extension-only program priorities. For
the FY 2010 RFA, NIFA also solicited
proposals for integrated projects (that
combine research, education and/or
extension).

There will be a continuous process in
soliciting and considering stakeholder
input for the AFRI program; and
ongoing stakeholder input will continue
to be encouraged. All stakeholder input
received has been made available at
http://www.regulations.gov under
CSREES FRDOC_0001-0062 and under
NIFA-2010-0001.

Timeline for Inplementing Regulations

NIFA is publishing this rule as
interim with a 60-day comment period
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and anticipates a final rule by December
31, 2010. However, in the interim, these
regulations apply to the AFRI, OREI,
and 406 programs.

II. Administrative Requirements for the
Rulemaking

Executive Order 12866

This action has been determined to be
not significant for purposes of Executive
Order 12866. This interim rule will not
create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; nor will
it materially alter the budgetary impact
of entitlements, grants, user fees, or loan
programs; nor will it have an annual
effect on the economy of $100 million
or more; nor will it adversely affect the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or Tribal governments or
communities in a material way.
Furthermore, it does not raise a novel
legal or policy issue arising out of legal
mandates, the President’s priorities or
principles set forth in the Executive
Order.

Regulatory Flexibility Act of 1980

This interim rule has been reviewed
in accordance with The Regulatory
Flexibility Act of 1980, as amended by
the Small Business Regulatory
Enforcement Fairness Act of 1996,

5 U.S.C. 601-612. The Department
concluded that the rule will not have a
significant economic impact on a
substantial number of small entities.
The rule does not involve regulatory
and informational requirements
regarding businesses, organizations, and
governmental jurisdictions subject to
regulation.

Paperwork Reduction Act (PRA)

The Department certifies that this
interim rule has been assessed in
accordance with the requirements of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq. (PRA) The Department
concludes that this interim rule does not
impose any new information
requirements or increase the burden
hours. In addition to the SF—424 form
families (i.e., Research and Related and
Mandatory) and the SF—425 Federal
Financial Report (FFR) No. 0348-0061,
NIFA has three currently approved
OMB information collections associated
with this rulemaking: OMB Information
Collection No. 0524—0042, NIFA
Current Research Information System
(CRIS) (Note that CRIS will be
superceded by REEport in the fall of
2010). The Notice of Intent To Request
Approval To Establish a New

Information Collection was published in
the Federal Register on July 12, 2010 in
FR Doc 2010-16854. Comments will be
accepted until September 15, 2010;
please reference docket number NIFA—
2010-0002); No. 0524—-0041, NIFA
Application Review Process; and No.
0524-0026, Assurance of Compliance
with the Department of Agriculture
Regulations Assuring Civil Rights
Compliance and Organizational
Information.

Catalog of Federal Domestic Assistance

This interim regulation applies to the
following Federal assistance programs
administered by NIFA including CFDA
No. 10.310, Agriculture and Food
Research Initiative; CFDA No. 10.307,
Organic Agriculture Research and
Extension Initiative; and CFDA No.
10.303, Integrated Research, Education,
and Extension Competitive Grants
Program.

Unfunded Mandates Reform Act of 1995
and Executive Order 13132

The Department has reviewed this
interim rule in accordance with the
requirements of Executive Order No.
13132 and the Unfunded Mandates
Reform Act of 1995, 2 U.S.C. 1501 et
seq., and has found no potential or
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. As there is no
Federal mandate contained herein that
could result in increased expenditures
by State, local, or Tribal governments, or
by the private sector, the Department
has not prepared a budgetary impact
statement.

Clarity of This Regulation

Executive Order 12866 and the
President’s Memorandum of June 1,
1998, require each agency to write all
rules in plain language. The Department
invites comments on how to make this
interim rule easier to understand.

List of Subjects in 7 CFR Part 3430

Administrative practice and
procedure, Agricultural research,
education, extension; Federal
assistance.

m Accordingly, Title 7 of the Code of
Federal Regulations is amended as set
forth below:

PART 3430—COMPETITIVE AND
NONCOMPETITIVE NON-FORMULA
FEDERAL ASSISTANCE PROGRAMS—
GENERAL AWARD ADMINISTRATIVE
PROVISIONS

m 1. The authority citation for Part 3430
continues to read as follows:

Authority: 7 U.S.C. 3316; Pub. L. 106-107
(31 U.S.C. 6101 note).

m 2. Add new subparts G, H, and I, to
read as follows:

Subpart G—Agriculture and Food Research
Initiative
Sec.

3430.300
3430.301
3430.302
3430.303
3430.304
3430.305

Applicability of regulations.

Purpose.

Definitions.

Eligibility.

Project Types and priorities.

Funding restrictions.

3430.306 Matching requirements.

3430.307 Coordination and stakeholder
input requirements.

3430.308 Duration of awards.

3430.309 Priority areas.

3430.310 Allocation of AFRI funds.

3430.311 Allocation of research funds.

3430.312 Emphasis on Sustainable
Agriculture.

Subpart G—Agriculture and Food
Research Initiative

§3430.300 Applicability of regulations.

The regulations in this subpart apply
to the Agriculture and Food Research
Initiative (AFRI) authorized under
section 2(b) of the Competitive, Special,
and Facilities Research Grant Act
(7 U.S.C. 450i(b)).

§3430.301 Purpose.

The purpose of this program is to
make competitive grants for
fundamental and applied research,
extension, and education to address
food and agricultural sciences, as
defined under section 1404 of the
National Agricultural Research,
Extension, and Teaching Policy Act of
1977 (7 U.S.C. 3103).

§3430.302 Definitions.

The definitions applicable to the
competitive grant programs under this
subpart include:

Food and Agricultural Science
Enhancement (FASE) awards means
funding awarded to eligible applicants
to strengthen science capabilities of
Project Directors, to help institutions
develop competitive scientific
programs, and to attract new scientists
into careers in high-priority areas of
National need in agriculture, food, and
environmental sciences. FASE awards
may apply to any of the three
agricultural knowledge components
(i.e., research, education, and
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extension). FASE awards include Pre-
and Postdoctoral Fellowships, New
Investigator grants, and Strengthening
grants.

Limited institutional success means
institutions that are not among the most
successful universities and colleges for
receiving Federal funds for science and
engineering research. A list of
successful institutions will be provided
in the RFA.

Minority means Alaskan Native,
American Indian, AsianAmerican,
African-American, Hispanic American,
Native Hawaiian, or Pacific Islander.
The Secretary will determine on a case-
by-case basis whether additional groups
qualify under this definition, either at
the Secretary’s initiative, or in response
to a written request with supporting
explanation.

Minority-serving institution means an
accredited academic institution whose
enrollment of a single minority or a
combination of minorities exceeds fifty
percent of the total enrollment,
including graduate and undergraduate
and full- and part-time students. An
institution in this instance is an
organization that is independently
accredited as determined by reference to
the current version of the Higher
Education Directory, published by
Higher Education Publications, Inc.,
6400 Arlington Boulevard, Suite 648,
Falls Church, Virginia 22042.

Multidisciplinary project means a
project on which investigators from two
or more disciplines collaborate to
address a common problem. These
collaborations, where appropriate, may
integrate the biological, physical,
chemical, or social sciences.

Small and mid-sized institutions
means academic institutions with a
current total enrollment of 17,500 or
less, including graduate and
undergraduate as well as full- and part-
time students. An institution, in this
instance, is an organization that
possesses a significant degree of
autonomy. Significant degree of
autonomy is defined by being
independently accredited as determined
by reference to the current version of the
Higher Education Directory, published
by Higher Education Publications, Inc.,
6400 Arlington Boulevard, Suite 648,
Falls Church, Virginia 22042 (703-532—
2300).

Strengthening grants means funds
awarded to institutions eligible for
FASE grants to enhance institutional
capacity, with the goal of leading to
future funding in the project area, as
well as strengthening the
competitiveness of the investigator’s
research, education, and/or extension
activities. Strengthening grants consist

of standard and Coordinated
Agricultural Project (CAP) grant types as
well as seed grants, equipment grants,
and sabbatical grants.

USDA EPSCoR States (Experimental
Program for Stimulating Competitive
Research) means States which have
been less successful in receiving
funding from AFRI, or its predecessor,
the National Research Initiative (NRI),
having a funding level no higher than
the 38th percentile of all States based on
a 3-year rolling average of AFRI and/or
NRI funding levels, excluding FASE
Strengthening funds granted to EPSCoR
States, and small, mid-sized, and
minority-serving degree-granting
institutions. The most recent list of
USDA EPSCoR States will be provided
in the RFA.

§3430.303 Eligibility.

(a) General. Unless otherwise
specified in the RFA or this subpart,
eligible applicants for the grant program
implemented under this subpart
include:

(1) State agricultural experiment
stations;

(2) Colleges and universities
(including junior colleges offering an
associate’s degree);

(3) University research foundations;

(4) Other research institutions and
organizations;

(5) Federal agencies;

(6) National laboratories;

(7) Private organizations or
corporations;

(8) Individuals; and

(9) Any group consisting of 2 or more
entities identified in paragraphs (a)(1)
through (8) of this section.

(b) Integrated projects. Eligible
entities for the integrated component
under this subpart include:

(1) Colleges and universities;

(2) 1994 Institutions; and

(3) Hispanic-serving agricultural
colleges and universities (as defined in
section 1404 of the National
Agricultural Research, Extension, and
Teaching Policy Act of 1977 (7 U.S.C.
3103).

(c) FASE Grants.

(1) New investigator awards. To be
eligible to apply, a new investigator
must be in the beginning of his/her
career, without an extensive publication
record, and must have less than 5 years
of postgraduate, career-track experience.
To be eligible to receive a grant, the new
investigator may not have received
competitively awarded Federal funds,
with the exception of pre- or
postdoctoral awards or NRI/AFRI Seed
Grants. The AFRI RFA will contain
specific instructions for New
Investigator Grant eligibility,

restrictions, and application
preparation.

(2) Pre- and postdoctoral fellowships.
The following eligibility requirements
apply to applicants for pre- and
postdoctoral fellowships.

(i) The doctoral degree of the
applicant must be received not earlier
than January 1 of the calendar year three
years prior to the submission of the
proposal and not later than nine months
after the proposal due date; and

(ii) For pre-doctoral applications, the
applicant must have advanced to
candidacy by the application deadline.

(3) Strengthening grants. Eligibility
for all strengthening categories includes:

(i) Small and mid-sized academic
institutions that have had limited
institutional success;

(ii) Degree-granting institutions and
State agricultural experiment stations
(SAES) in USDA Experimental Program
for Stimulating Competitive Research
(EPSCoR) states; and

(iii) Minority-serving institutions with
limited institutional success.

§3430.304 Project Types and priorities.

For each RFA, NIFA may develop and
include the appropriate types of projects
and focus areas to address the needs of
scientists and educators in advanced or
early stages of their careers and the
differences in institutional capabilities.
Types of projects will be revisited
periodically based on stakeholder input
and as deemed appropriate by NIFA.
Types of projects under AFRI include,
but are not limited to, the following.

(a) Project Types.

(1) Research projects. Single-function
fundamental and applied Research
Projects are conducted by individual
investigators, co-investigators within the
same discipline, or multidisciplinary
teams.

(2) Education projects. Single-
function Education Projects provide
funding to conduct classroom
instruction, laboratory instruction, and
practicum experience in the food and
agricultural sciences and other related
educational matters. Projects may
include faculty development, student
recruitment and services, curriculum
development, instructional materials
and equipment, and innovative teaching
methods.

(3) Extension Projects. Single-function
Extension Projects provide funding for
programs and activities that deliver
science-based knowledge and informal
educational programs to people,
enabling them to make practical
decisions.

(4) Integrated Projects. Multifunction
Integrated Projects bring together at least
two of the three components of the
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agricultural knowledge system (i.e.,
research, education, and extension)
around a problem or issue. The
functions addressed in the project
should be interwoven throughout the
life of the project and act to complement
and reinforce one another. The
proposed research component of an
Integrated Project should address
knowledge gaps that are critical to the
development of practices and programs
to address the stated problem. The
proposed education component of an
Integrated Project should strengthen
institutional capacities and result in
curricula and related products that will
be sustained beyond the life of the
project. The proposed extension
component of an Integrated Project
should lead to measurable, documented
changes in learning, actions, or
conditions in an identified audience or
stakeholder group. Appropriate project
activities will be discussed in the RFA.

(b) Grant Types.

(1) Standard Grants. Standard Grants
support targeted, original scientific
Research, Education, Extension, or
Integrated Projects.

(2) Coordinated Agricultural Project
(CAP) Grants. A CAP is a type of
Research, Education, Extension, or
Integrated Project that supports large-
scale multi-million dollar projects that
promote collaboration, open
communication, and the exchange of
information; reduce duplication of
effort; and coordinate activities among
individuals, institutions, States, and
regions. Integrated CAP grants address
problems through multi-function
projects that incorporate at least two of
the three components of the agricultural
knowledge system (i.e., research,
extension and education). Please note
that there occasionally may be programs
in which an Integrated CAP Grant is
required to address all three
components of the agricultural
knowledge system. In a CAP,
participants serve as a team that
conducts targeted research, education
and/or extension in response to
emerging or priority area(s) of national
need. A CAP contains the needed
science-based expertise in research,
education, and/or extension, as well as
expertise from principle stakeholders
and partners, to accomplish project
goals and objectives.

(3) Planning/Coordination Grants.
Planning/Coordination Grants provide
assistance to applicants in the
development of quality future CAP
applications. Applications must
articulate benefits accrued from formal
planning activities and provide
evidence of a high likelihood that
quality future applications will be

submitted. These activities can take the
form of workshops or symposia that
bring together biological, physical, and
social scientists and others as
appropriate, including end-users and
technology providers, to identify
research, education, and/or extension
needs, foster collaboration, and create
networking opportunities. These events
and the information they generate
should be used to build teams that can
develop applications to address
priorities identified in the RFA.

(4) Conference grants. AFRI provides
partial or total funding for a limited
number of scientific meetings that bring
together scientists to identify research,
education, or extension needs within
the scope of AFRI.

(5) FASE Grants.

(i) General. FASE Grants are designed
to help institutions develop competitive
Research, Education, Extension, and
Integrated Projects and to attract new
scientists into careers in high-priority
areas in agriculture, food, and
environmental sciences. The FASE
grants provide funding for new
investigators, pre- and postdoctoral
fellowships, and strengthening grants.
FASE grants will be awarded as follows:

(A) To an institution to allow for the
improvement of the research,
development, technology transfer,
education, and extension capacity of the
institution through the acquisition of
special research equipment and the
improvement of agricultural research,
education, and extension;

(B) To single investigators or
coinvestigators who are beginning
research, education, or extension careers
and do not have an extensive
publication record;

(C) To ensure that the faculty of small,
mid-sized, and minority-serving
institutions who have not previously
been successful in obtaining
competitive grants under this subsection
receive a portion of the grants; and

(D) To improve research, extension,
and education capabilities in USDA
EPSCoR States, as defined in § 3430.302.

(ii) Types of FASE Grants.

(A) New Investigator Grant. These
awards support Project Directors who
meet the eligibility criteria of
§3430.303.

(B) Pre- and Postdoctoral Fellowship
Grants. Doctoral candidates and
individuals who recently have received
or will soon receive their doctoral
degree, and meet the eligibility criteria
of § 3430.303, may submit proposals for
pre- and postdoctoral fellowships.

(C) Strengthening Grants.
Strengthening awards consist of the
following four types of grants.

(1) Strengthening Standard and CAP
Grant. These grants provide funding to
eligible entities, as defined in
§3430.303, who submitted meritorious
Standard Grant or CAP Grant
applications that were highly ranked but
were below the funding line.

(2) Equipment Grant. These grants
provide funding for the purchase of one
major piece of equipment. The amount
requested shall not exceed 50 percent of
the cost of the equipment. Unless
eligible for a waiver (as described in
§ 3430.306(b)(2)), the Project Director is
responsible for securing the required
non-Federal funds. No installation,
maintenance, warranty, or insurance
expenses may be paid from these
awards, nor may these costs be part of
the matching funds.

(3) Seed Grant. A Seed grant is
intended to provide funds to enable
investigators to collect preliminary data
in preparation for applying for a
Standard Research, Standard Education,
Standard Extension, or Integrated Grant.
The grants are not intended to fund
stand-alone projects, but rather projects
that will lead to further work applicable
to one of the priority areas in AFRI.

(4) Sabbatical grants. A Sabbatical
grant is intended to provide an
opportunity for faculty to enhance their
capabilities through sabbatical leaves.

§3430.305 Funding restrictions.

(a) Construction. Funds made
available under this subpart shall not be
used for the construction of a new
building or facility or the acquisition,
expansion, remodeling, or alteration of
an existing facility (including site
grading and improvement, and architect
fees).

(b) Indirect costs. Subject to § 3430.54,
indirect costs are allowable. However,
indirect costs are not allowed on pre-
and postdoctoral grants, equipment
grants, or conference grants.

§3430.306 Matching requirements.

(a) General. Matching funds are not
required as a condition of receiving
grants under this subpart except as
provided in paragraphs (c) and (d) of
this section.

(b) Indirect costs. Use of indirect costs
as in-kind matching contributions is
subject to § 3430.52(b).

(c) Equipment grants.

(1) Except as provided in paragraph
(c)(2) of this section, the amount of an
equipment grant may not exceed 50
percent of the cost of the special
research equipment or other equipment
acquired using funds from the grant.

(2) Waiver. The Secretary may waive
all or part of the matching requirement
under paragraph (c)(1) of this section in
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the case of a college, university, or
research foundation maintained by a
college or university that ranks in the
lowest V3 of such colleges, universities,
and research foundations on the basis of
Federal research funds received, if the
equipment to be acquired using funds
from the grant costs not more than
$25,000, and has multiple uses within a
single project or is usable in more than
1 project.

(d) Applied research grants. As a
condition of making a grant for applied
research, the Secretary shall require the
funding of the grant to be matched with
equal matching funds from a non-
Federal source if the grant is for applied
research that is:

(1) Commodity-specific; and

(2) Not of national scope.

§3430.307 Coordination and stakeholder
input requirements.

(a) Stakeholder input. In making
grants under this Part, NIFA shall solicit
and consider input from persons who
conduct or use agricultural research,
extension, or education in accordance
with section 102(b) of the Agricultural
Research, Extension, and Education
Reform Act of 1998 (7 U.S.C. 7612(b)).

(b) Allocation of funds to high-priority
research. To the maximum extent
practicable, the Secretary, in
coordination with the Under Secretary,
shall allocate grants under this subpart
to high-priority research as defined in
section 1672 of Food, Agriculture,
Conservation, and Trade Act of 1990,

7 U.S.C. 5925. NIFA shall take into
consideration, when available, the
determinations made by the Advisory
Board.

§3430.308 Duration of awards.

The Secretary may set award limits up
to 10 years based on priorities and
stakeholder input, subject to other
statutory limitations. The duration of
individual awards may vary as specified
in the RFA and is subject to the
availability of appropriations.

§3430.309 Priority areas.

NIFA will award competitive grants
in the following areas:

(a) Plant health and production and
plant products. Plant systems,
including:

(1) Plant genome structure and
function;

(2) Molecular and cellular genetics
and plant biotechnology;

(3) Conventional breeding, including
cultivar and breed development,
selection theory, applied quantitative
genetics, breeding for improved food
quality, breeding for improved local
adaptation to biotic stress and abiotic
stress, and participatory breeding;

(4) Plant-pest interactions and
biocontrol systems;

(5) Crop plant response to
environmental stresses;

(6) Unproved nutrient qualities of
plant products; and

(7) New food and industrial uses of
plant products.

(b) Animal health and production and
animal products. Animal systems,
including:

(1) Aquaculture;

(2) Cellular and molecular basis of
animal reproduction, growth, disease,
and health;

(3) Animal biotechnology;

(4) Conventional breeding, including
breed development, selection theory,
applied quantitative genetics, breeding
for improved food quality, breeding for
improved local adaptation to biotic
stress and abiotic stress, and
participatory breeding;

(5) Identification of genes responsible
for improved production traits and
resistance to disease;

(6) Improved nutritional performance
of animals;

(7) Improved nutrient qualities of
animal products and uses; and

(8) The development of new and
improved animal husbandry and
production systems that take into
account production efficiency, animal
well-being, and animal systems
applicable to aquaculture.

(c) Food safety, nutrition, and health.
Nutrition, food safety and quality, and
health, including:

(1) Microbial contaminants and
pesticides residue relating to human
health;

(2) Links between diet and health;

(3) Bioavailability of nutrients;

(4) Postharvest physiology and
practices; and

(5) Improved processing technologies.

(d) Renewable energy, natural
resources, and environment. Natural
resources and the environment,
including:

(1) Fundamental structures and
functions of ecosystems;

(2) Biological and physical bases of
sustainable production systems;

(3) Minimizing soil and water losses
and sustaining surface water and ground
water quality;

(4) Global climate effects on
agriculture;

(5) Forestry; and

(6) Biological diversity.

(e) Agriculture systems and
technology. Engineering, products, and
processes, including:

(1) New uses and new products from
traditional and nontraditional crops,
animals, byproducts, and natural
resources;

(2) Robotics, energy efficiency,
computing, and expert systems;

(3) New hazard and risk assessment
and mitigation measures; and

(4) Water quality and management.

(f) Agriculture economics and rural
communities. Markets, trade, and
policy, including:

(1) Strategies for entering into and
being competitive in domestic and
overseas markets;

(2) Farm efficiency and profitability,
including the viability and
competitiveness of small and medium-
sized dairy, livestock, crop and other
commodity operations;

(3) New decision tools for farm and
market systems;

(4) Choices and applications of
technology;

(5) Technology assessment; and

(6) New approaches to rural
development, including rural
entrepreneurship.

§3430.310 Allocation of AFRI funds.

(a) General. The Secretary shall
decide the allocation of funds among
research, education, extension, and
integrated multifunctional projects in an
appropriate manner and in accordance
with the allocation restrictions found in
this section.

(b) Integrated programs. Not less than
30 percent of funds allocated to AFRI
each fiscal year shall be used to fund
integrated programs.

(c) FASE awards.

(1) Each fiscal year, a percentage of
AFRI funding (no less than 10 percent
of the available funding) will be
awarded as FASE awards. This
percentage requirement may be adjusted
by the Secretary based upon priorities
and stakeholder input.

(2) The Secretary shall use not less
than 25 percent of the funds made
available for FASE grants to provide
fellowships to outstanding pre- and
postdoctoral students for research in the
agricultural sciences.

(d) Rapid Response Food and
Agricultural Science for Emergency
Issues Awards. The Secretary may
allocate some funding to address
emergency issues in the food and
agricultural sciences as determined by
the Secretary. Letters of intent and
applications may be requested, as
appropriate. Although the solicitation
and award processes may be expedited
for these awards, NIFA will adhere to
AFRI peer review and competitive
requirements of this subpart.

§3430.311 Allocation of research funds.

(a) Fundamental research. Of the
amount allocated by the Director for
research, not less than 60 percent shall
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be used to make grants for fundamental
research (as defined in subsection (f)(1)
of section 251 of the Department of
Agriculture Reorganization Act of 1994
(7 U.S.C. 6971)).

(1) Research by multidisciplinary
teams. Of the amount allocated by the
Director for fundamental research under
this paragraph (a), not less than 30
percent shall be made available to make
grants for research to be conducted by
multidisciplinary teams.

(2) Equipment grants. Of the amount
allocated by the Director for
fundamental research under this
paragraph (a) not more than 2 percent
shall be used for equipment grants.

(b) Applied research. Of the amount
allocated by the Director for research,
not less than 40 percent shall be made
available to make grants for applied
research.

§3430.312 Emphasis on sustainable
agriculture.

NIFA shall ensure that grants made
under this subpart are, where
appropriate, consistent with the
development of systems of sustainable
agriculture as defined in section 1404 of
NARETPA.

Subpart H—Organic Agriculture Research
and Extension Initiative

Sec.

3430.400
3430.401
3430.402
3430.403
3430.404
3430.405
3430.406
3430.407

Applicability of regulations.
Purpose.

Definitions.

Eligibility.

Project types and priorities.
Funding restrictions.
Matching requirements.
Program requirements.

Subpart H—Organic Agriculture
Research and Extension Initiative

§3430.400 Applicability of regulations.

The regulations in this subpart apply
to the program authorized under section
1672B of the Food, Agriculture,
Conservation, and Trade Act of 1990
(FACT Act), as amended by the Food,
Conservation, and Energy Act of 2008
(FCEA), Public Law 110-246 (7 U.S.C.
5925b).

§3430.401

(a) The purpose of this program is to
make competitive grants, in
consultation with the Advisory Board,
to support research and extension
activities regarding organically grown
and processed agricultural commodities.

(b) Grants may be made for the
following purposes:

(1) Facilitating the development of
organic agriculture production,
breeding, and processing methods;

Purpose.

(2) Evaluating the potential economic
benefits to producers and processors
who use organic methods;

(3) Exploring international trade
opportunities for organically grown and
processed agricultural commodities;

(4) Determining desirable traits for
organic commodities;

(5) Identifying marketing and policy
constraints on the expansion of organic
agriculture;

(6) Conducting advanced on-farm
research and development that
emphasizes observation of,
experimentation with, and innovation
for working organic farms, including
research relating to production and
marketing and to socioeconomic
conditions;

(7) Examining optimal conservation
and environmental outcomes relating to
organically produced agricultural
products; and

(8) Developing new and improved
seed varieties that are particularly
suited for organic agriculture.

§3430.402 Definitions.

The definitions applicable to the
competitive grant programs under this
subpart include:

Integrated project means a project that
incorporates the research and extension
components of the agricultural
knowledge system around a problem or
activity.

§3430.403 Eligibility.

Unless otherwise specified in the
RFA, eligible applicants for the grant
program implemented under this
subpart include:

(a) State agricultural experiment
stations;

(b) Colleges and universities
(including junior colleges offering an
associate’s degree);

(c) University research foundations;

(d) Other research institutions and
organizations;

(e) Federal agencies;

(f) National laboratories;

(g) Private organizations or
corporations;

(h) Individuals; and

(i) Any group consisting of 2 or more
entities identified in paragraphs (a)
through (i) of this section.

§3430.404 Project types and priorities.

For each RFA, NIFA may develop and
include the appropriate project types
and priority areas based on stakeholder
input and as deemed appropriate by
NIFA. Duration and amount of grants
may vary depending on the type of
project.

§3430.405 Funding restrictions.

(a) Construction. Funds made
available for grants under this

subsection shall not be used for the
construction of a new building or
facility or the acquisition, expansion,
remodeling, or alteration of an existing
building or facility (including site
grading and improvement, and architect
fees).

(b) Indirect costs. Subject to § 3430.54,
indirect costs are allowable.

(c) Start-up businesses. NIFA does not
fund start-up businesses under this
subpart.

§3430.406 Matching requirements.

(a) In general. NIFA requires the
recipient of a grant under this section to
provide funds or in-kind support from
non-Federal sources in an amount at
least equal to the amount provided by
the Federal Government.

(b) Indirect costs. Use of indirect costs
as in-kind matching contributions is
subject to § 3430.52(b).

(c) Waiver authority. NIFA may waive
the matching requirement specified in
paragraph (a) of this section with
respect to a grant if NIFA determines
that:

(1) The results of the project, while of
particular benefit to a specific
agricultural commodity, are likely to be
applicable to agricultural commodities
generally; or

(2) When all three of the following
conditions are present:

(i) The project involves a minor
commodity,

(ii) The project deals with
scientifically important research, and

(iii) The grant recipient is unable to
satisfy the matching funds requirement.

§3430.407 Program requirements.

Following the completion of a peer
review process for grant proposals
received under this subpart, the Director
may provide a priority for those
proposals, found in the peer review
process to be scientifically meritorious,
that involve the cooperation of multiple
entities.

Subpart I—Integrated Research, Education,
and Extension Competitive Grants Program

Sec.

3430.500
3430.501
3430.502
3430.503
3430.504
3430.505
3430.506
3430.507

Applicability of regulations.
Purpose.

Definitions.

Eligibility.

Project types and priorities.
Funding restrictions.
Matching requirements.
Program requirements.

Subpart I—Integrated Research,
Education, and Extension Competitive
Grants Program

§3430.500 Applicability of regulations.

The regulations in this subpart apply
to the program authorized under section
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406 of the Agricultural Research,
Extension, and Education Reform Act of
1998 (AREERA), 7 U.S.C. 7626, as
amended by the Food, Conservation,
and Energy Act of 2008 (FCEA), Public
Law 110-246.

§3430.501

The purpose of this subpart is to make
competitive grants for integrated,
multifunctional agricultural research,
extension, and education activities.

Purpose.

§3430.502 Definitions.

The definitions applicable to the
competitive grant programs under this
subpart include:

Integrated program means a program
that brings the three agricultural
knowledge components (i.e., research,
extension, and education) together
around a problem or activity through
the award of integrated projects and
single component projects.

Integrated project means a project that
brings at least two out of three
agricultural knowledge components
(i.e., research, extension, and education)
together around a problem or activity.

§3430.503 Eligibility.

The following entities are eligible to
apply for and receive a grant under this
subpart:

(a) Colleges and universities;

(b) 1994 Institutions; and

(c) Hispanic-serving agricultural
colleges and universities (as defined in
section 1404 of the National
Agricultural Research, Extension, and
Teaching Policy Act of 1977 (7 U.S.C.
3103), and in the RFA).

§3430.504 Project types and priorities.

For each RFA, NIFA may develop and
include the appropriate project types
and priority areas based on stakeholder
input and as deemed appropriate by
NIFA, in consultation with the Advisory
Board, and that involve integrated
research, extension, and education
activities. Duration and amount of
grants may vary depending on the type
of project.

§3430.505 Funding restrictions.

(a) Construction. Funds made
available for grants under this
subsection shall not be used for the
construction of a new building or
facility or the acquisition, expansion,
remodeling, or alteration of an existing
building or facility (including site
grading and improvement, and architect
fees).

(b) Indirect Costs. Subject to
§ 3430.54, indirect costs are allowable.

§3430.506 Matching requirements.

(a) General requirement. If a grant
under this subpart provides a particular
benefit to a specific agricultural
commodity, the recipient of the grant is
required to provide funds or in-kind
support to match the amount of funds
provided by NIFA.

(b) Indirect costs. Use of indirect costs
as in-kind matching contributions is
subject to § 3430.52(b).

(c) Waiver authority. NIFA may waive
the matching requirement specified in
paragraph (a) of this section with
respect to a grant if NIFA determines
that:

(1) The results of the project, while of
particular benefit to a specific
agricultural commodity, are likely to be
applicable to agricultural commodities
generally; or

(2) When all three of the following
conditions are present:

(i) The project involves a minor
commodity,

(ii) The project deals with
scientifically important research, and

(iii) The grant recipient is unable to
satisfy the matching funds requirement.

§3430.507 Program requirements.

(a) General. Grants under this subpart
shall address priorities in the United
States agriculture that involve integrated
research, extension, and education
activities as determined by the Secretary
through Agency stakeholder input
processes and in consultation with the
Advisory Board.

(b) Duration of awards. The term of a
grant under this subpart may not exceed
5 years.

Done at Washington, DC, this 30th day of
August 2010.

Roger Beachy,

Director, National Institute of Food and
Agriculture.

[FR Doc. 2010-22387 Filed 9-8-10; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30740; Amdt. No. 3388]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This establishes, amends,
suspends, or revokes Standard

Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective September
9, 2010. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
9, 2010.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code of federal
regulations/ibr_locations.html.

Availability—All SIAPs and Takeoff
Minimums and ODPs are available
online free of charge. Visit http://
www.nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Harry J. Hodges, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Divisions,
Flight Standards Service, Federal
Aviation Administration, Mike


http://www.nfdc.faa.gov
http://www.nfdc.faa.gov
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Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
revoking SIAPS, Takeoff Minimums
and/or ODPS. The complete regulators
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under

5 U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms are FAA Forms 8260-3, 82604,
8260-5, 8260—-15A, and 8260—15B when
required by an entry on 8260—-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, in addition to
their complex nature and the need for
a special format make publication in the
Federal Register expensive and
impractical. Furthermore, airmen do not
use the regulatory text of the SIAPs,
Takeoff Minimums or ODPs, but instead
refer to their depiction on charts printed
by publishers of aeronautical materials.
The advantages of incorporation by
reference are realized and publication of
the complete description of each SIAP,
Takeoff Minimums and ODP listed on
FAA forms is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAPs
and the effective dates of the, associated
Takeoff Minimums and ODPs. This
amendment also identifies the airport
and its location, the procedure, and the
amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as contained in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP and
Takeoff Minimums and ODP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPS and Takeoff
Minimums and ODPS, an effective date
at least 30 days after publication is
provided.

Further, the SIAPs and Takeoff
Minimums and ODPS contained in this
amendment are based on the criteria
contained in the U.S. Standard for

Terminal Instrument Procedures
(TERPS). In developing these SIAPS and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedures before
adopting these SIAPS, Takeoff
Minimums and ODPs are impracticable
and contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 97

Air traffic control, Airports,
Incorporation by reference, and
Navigation (air).

Issued in Washington, DC, on August 20,
2010.

John M. Allen,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, Title 14, Code of
Federal Regulations, Part 97 (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures and/or Takeoff Minimums
and/or Obstacle Departure Procedures
effective at 0902 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

AuthOI‘ity: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 23 SEP 2010

Birmingham, AL, Birmingham-Shuttlesworth
Intl, RNAV (GPS) Y RWY 6, Amdt 1A

Birmingham, AL, Birmingham-Shuttlesworth
Intl, RNAV (GPS) Y RWY 24, Amdt 2A

Birmingham, AL, Birmingham-Shuttlesworth
Intl, RNAV (RNP) Z RWY 6, Orig

Birmingham, AL, Birmingham-Shuttlesworth
Intl, RNAV (RNP) Z RWY 24, Orig

Courtland, AL, Courtland, RNAV (GPS) RWY
13, Amdt 1

Courtland, AL, Courtland, RNAV (GPS) RWY
31, Amdt 1

Courtland, AL, Courtland, Takeoff Minimum
and Obstacle DP, Amdt 1

Courtland, AL, Courtland, VOR RWY 13,
Amdt 1

Fort Payne, AL, Isbell Field, GPS RWY 4,
Orig, CANCELLED

Fort Payne, AL, Isbell Field, GPS RWY 22,
Orig, CANCELLED

Fort Payne, AL, Isbell Field, NDB-A, Amdt
1

Fort Payne, AL, Isbell Field, RNAV (GPS)
RWY 4, Orig

Fort Payne, AL, Isbell Field, RNAV (GPS) Y
RWY 22, Orig

Fort Payne, AL, Isbell Field, RNAV (GPS) Z
RWY 22, Orig

Fort Payne, AL, Isbell Field, Takeoff
Minimum and Obstacle DP, Amdt 1

Flagstaff, AZ, Flagstaff Pulliam, RNAV
(GPS)-B, Orig

Flagstaff, AZ, Flagstaff Pulliam, VOR-A,
Amdt 4

Hawthorne, CA, Jack Northrop Field/
Hawthorne Muni, LOC RWY 25, Amdt 11

Hawthorne, CA, Jack Northrop Field/
Hawthorne Muni, VOR RWY 25, Amdt 16

Little River, CA, Little River, RNAV (GPS)
RWY 29, Orig

Oakland, CA, Metropolitan Oakland Intl, ILS
OR LOC RWY 11, Amdt 6

Oakland, CA, Metropolitan Oakland Intl,
RNAV (GPS) Y RWY 11, Amdt 1

Oakland, CA, Metropolitan Oakland Intl,
RNAYV (GPS) Y RWY 27L, Amdt 2

Oakland, CA, Metropolitan Oakland Intl,
RNAYV (GPS) Y RWY 27R, Amdt 1

Oakland, CA, Metropolitan Oakland Intl,
RNAV (GPS) Y RWY 29, Amdt 1

Oakland, CA, Metropolitan Oakland Intl,
RNAV (RNP) Z RWY 11, Orig

Oakland, CA, Metropolitan Oakland Intl,
RNAYV (RNP) Z RWY 27L, Orig

Oakland, CA, Metropolitan Oakland Intl,
RNAV (RNP) Z RWY 27R, Orig

Oakland, CA, Metropolitan Oakland Intl,
RNAV (RNP) Z RWY 29, Orig

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (GPS) Y RWY 12L, Amdt 2

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (GPS) Y RWY 30R, Amdt 2

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (RNP) Z RWY 12L, Orig

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (RNP) Z RWY 12R, Amdt 1

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (RNP) Z RWY 30L, Amdt 1

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (RNP) Z RWY 30R, Orig

Colorado Springs, CO, City of Colorado
Springs Muni, RNAV (GPS) Y RWY 17R,
Amdt 2

Colorado Springs, CO, City of Colorado
Springs Muni, RNAV (RNP) Z RWY 17L,
Orig



54768

Federal Register/Vol. 75, No. 174/ Thursday, September 9, 2010/Rules and Regulations

Colorado Springs, CO, City of Colorado
Springs Muni, RNAV (RNP) Z RWY 17R,
Orig

Colorado Springs, CO, City of Colorado
Springs Muni, RNAV (RNP) Z RWY 35L,
Orig

Colorado Springs, CO, City of Colorado
Springs Muni, RNAV (RNP) Z RWY 35R,
Orig

Denver, CO, Denver Intl, ILS OR LOC RWY
34L, ILS RWY 34L (CAT II), ILS RWY 34L
(CAT III), Amdt 1

Denver, CO, Denver Intl, ILS OR LOC RWY
34R, ILS RWY 34R (CAT II), ILS RWY 34R
(CAT III), Amdt 2

Denver, CO, Denver Intl, ILS OR LOC RWY
35L, ILS RWY 35L (CAT II), ILS RWY 35L
(CAT III), Amdt 4

Denver, CO, Denver Intl, ILS OR LOC RWY
35R, ILS RWY 35R (CAT II), ILS RWY 35R
(CAT III), Amdt 2

Denver, CO, Denver Intl, RNAV (GPS) RWY
34L, Amdt 1

Denver, CO, Denver Intl, RNAV (GPS) RWY
34R, Amdt 1

Denver, CO, Denver Intl, RNAV (GPS) RWY
35L, Amdt 1

Denver, CO, Denver Intl, RNAV (GPS) RWY
35R, Amdt 1

Fort Lauderdale, FL, Fort Lauderdale
Executive, RNAV (GPS) RWY 8, Amdt 1

Fort Lauderdale, FL, Fort Lauderdale
Executive, RNAV (GPS) RWY 26, Amdt 1

McRae, GA, Telfair-Wheeler, NDB RWY 21,
Amdt 10

Pine Mountain, GA, Harris County, RNAV
(GPS) RWY 9, Orig

Pine Mountain, GA, Harris County, VOR-A,
Amdt5

Council Bluffs, IA, Council Bluffs Muni, ILS
OR LOC RWY 36, Orig

Jefferson, IA, Jefferson Muni, GPS RWY 14,
Orig-A, CANCELLED

Jefferson, IA, Jefferson Muni, GPS RWY 32,
Orig-A, CANCELLED

Jefferson, IA, Jefferson Muni, NDB RWY 32,
Amdt 6

Jefferson, IA, Jefferson Muni, RNAV (GPS)
RWY 14, Orig

Jefferson, IA, Jefferson Muni, RNAV (GPS)
RWY 32, Orig

Idaho Falls, ID, Idaho Falls Rgnl, RNAV
(GPS) Y RWY 2, Amdt 1

Idaho Falls, ID, Idaho Falls Rgnl, RNAV
(GPS) Y RWY 20, Amdt 1

Idaho Falls, ID, Idaho Falls Rgnl, RNAV
(RNP) Z RWY 2, Orig

Idaho Falls, ID, Idaho Falls Rgnl, RNAV
(RNP) Z RWY 20, Orig

Alton/St Louis, IL, St Louis Rgnl, Takeoff
Minimums and Obstacle DP, Amdt 1

Decatur, IL, Decatur, VOR RWY 36, Amdt 16

Peru, IL, Illinois Valley Rgnl-Walter A
Duncan Field, RNAV (GPS) RWY 18, Orig-
A

Peru, IL, Illinois Valley Rgnl-Walter A
Duncan Field, RNAV (GPS) RWY 36, Orig-
A

Sullivan, IN, Sullivan County, GPS RWY 18,
Orig, CANCELLED

Sullivan, IN, Sullivan County, GPS RWY 36,
Amdt 1, CANCELLED

Sullivan, IN, Sullivan County, RNAV (GPS)
RWY 18, Orig

Sullivan, IN, Sullivan County, RNAV (GPS)
RWY 36, Orig

Warsaw, IN, Warsaw Muni, ILS OR LOC/
DME RWY 27, Amdt 1

Warsaw, IN, Warsaw Muni, RNAV (GPS)
RWY 9, Orig

Warsaw, IN, Warsaw Muni, RNAV (GPS)
RWY 27, Orig

Warsaw, IN, Warsaw Muni, Takeoff
Minimums and Obstacle DP, Amdt 2

Warsaw, IN, Warsaw Muni, VOR RWY 9,
Amdt 6

Warsaw, IN, Warsaw Muni, VOR RWY 27,
Amdt 7

Syracuse, KS, Syracuse-Hamilton County
Muni, RNAV (GPS) RWY 18, Orig

Syracuse, KS, Syracuse-Hamilton County
Muni, RNAV (GPS) RWY 36, Orig

Syracuse, KS, Syracuse-Hamilton County
Muni, Takeoff Minimums and

Obstacle DP, Orig

New Orleans, LA, Louis Armstrong New
Orleans Intl, RNAV (GPS) Y RWY 28,
Amdt 2

Faribault, MN, Faribault Muni, Takeoff
Minimums and Obstacle DP, Orig

Minneapolis, MN, Airlake, RNAV (GPS)
RWY 12, Orig

St. Louis, MO, Lambert-St. Louis Intl, ILS OR
LOC RWY 12L, ILS RWY 12L (CAT II), ILS
RWY 12L (CAT III), Amdt 6

St. Louis, MO, Lambert-St. Louis Intl, ILS OR
LOC RWY 30R, ILS RWY 30R (CAT II), ILS
RWY 30R (CAT III), Amdt 10

St. Louis, MO, Lambert-St. Louis Intl, ILS
PRM RWY 12L, ILS PRM RWY 12L (CAT
1I); ILS PRM RWY 12L (CAT III),
(Simultaneous Close Parallel), Amdt 1

St. Louis, MO, Lambert-St. Louis Intl, Takeoff
Minimums and Obstacle DP, Amdt 2

Indianola, MS, Indianola Muni, RNAV (GPS)
RWY 18, Amdt 1

Indianola, MS, Indianola Muni, RNAV (GPS)
RWY 36, Amdt 1

Indianola, MS, Indianola Muni, Takeoff
Minimums and Obstacle DP, Amdt 1

West Yellowstone, MT, Yellowstone, RNAV
(GPS) RWY 1, Orig

West Yellowstone, MT, Yellowstone, RNAV
(GPS) RWY 19, Orig

Beaufort, NC, Michael J. Smith Field, LOC
RWY 26, Amdt 2

Beaufort, NC, Michael J. Smith Field, RNAV
(GPS) RWY 21, Amdt 1

Beaufort, NC, Michael J. Smith Field, RNAV
(GPS) RWY 26, Amdt 1

Smithfield, NC, Johnston County, RNAV
(GPS) RWY 3, Orig-A

Harvey, ND, Harvey Muni, GPS RWY 11,
Orig, CANCELLED

Harvey, ND, Harvey Muni, GPS RWY 29,
Orig, CANCELLED

Harvey, ND, Harvey Muni, RNAV (GPS) RWY
11, Orig

Harvey, ND, Harvey Muni, RNAV (GPS) RWY
29, Orig

Harvey, ND, Harvey Muni, Takeoff
Minimums and Obstacle DP, Orig

Hamilton, NY, Hamilton Muni, RNAV (GPS)
Y RWY 17, Orig

Hamilton, NY, Hamilton Muni, RNAV (GPS)
Z RWY 17, Orig

White Plains, NY, Westchester County,
COPTER ILS OR LOC/DME RWY 16, Orig-
E

White Plains, NY, Westchester County, ILS
OR LOC RWY 16, Amdt 23

White Plains, NY, Westchester County, ILS
OR LOC RWY 34, Amdt 4

White Plains, NY, Westchester County, NDB
RWY 16, Amdt 21B

White Plains, NY, Westchester County,
RNAYV (GPS) Y RWY 16, Amdt 1

White Plains, NY, Westchester County,
RNAYV (GPS) Y RWY 34, Amdt 3

White Plains, NY, Westchester County,
RNAYV (RNP) Z RWY 16, Orig

White Plains, NY, Westchester County,
RNAV (RNP) Z RWY 34, Orig

Dayton, OH, James M Cox Dayton Intl, ILS
OR LOC RWY 24R, Amdt 9

Frederick, OK, Frederick Rgnl, GPS RWY
35L, Amdt 1, CANCELLED

Frederick, OK, Frederick Rgnl, RNAV (GPS)
RWY 35, Orig

Portland, OR, Portland Intl, ILS OR LOC
RWY 10L, Amdt 3

Portland, OR, Portland Intl, ILS OR LOC
RWY 10R, ILS RWY 10R (CAT II), ILS
RWY 10R (CAT III), Amdt 33

Portland, OR, Portland Intl, ILS OR LOC
RWY 28L, Amdt 2

Portland, OR, Portland Intl, ILS OR LOC
RWY 28R, Amdt 14

Portland, OR, Portland Intl, LOC/DME RWY
21, Amdt 8

Portland, OR, Portland Intl, RNAV (GPS)
RWY 10L, Amdt 1

Portland, OR, Portland Intl, RNAV (GPS)
RWY 10R, Amdt 1

Portland, OR, Portland Intl, RNAV (GPS)
RWY 28L, Amdt 1

Portland, OR, Portland Intl, RNAV (GPS)
RWY 28R, Amdt 1

Portland, OR, Portland Intl, Takeoff
Minimums and Obstacle DP, Amdt 7

Portland, OR, Portland Intl, VOR/DME RWY
21, Amdt 1

North Myrtle Beach, SC, Grand Strand, ILS
OR LOC/DME RWY 23, Amdt 11

North Myrtle Beach, SC, Grand Strand, VOR
RWY 5, Amdt 22

North Myrtle Beach, SC, Grand Strand, VOR
RWY 23, Amdt 20

Huntingdon, TN, Carroll County, GPS RWY
19, Orig, CANCELLED

Huntingdon, TN, Carroll County, NDB RWY
1, Amdt 2

Huntingdon, TN, Carroll County, RNAV
(GPS) RWY 1, Orig

Huntingdon, TN, Carroll County, RNAV
(GPS) RWY 19, Orig

Lewisburg, TN, Ellington, GPS RWY 20, Orig,
CANCELLED

Lewisburg, TN, Ellington, NDB RWY 20,
Amdt 5

Lewisburg, TN, Ellington, RNAV (GPS) RWY
2, Orig

Lewisburg, TN, Ellington, RNAV (GPS) RWY
20, Orig

Corpus Christi, TX, Corpus Christi Intl,
RNAV (RNP) Z RWY 13, Orig

Corpus Christi, TX, Corpus Christi Intl,
RNAYV (RNP) Z RWY 31, Orig

Corpus Christi, TX, Corpus Christi Intl,
RNAYV (RNP) Z RWY 35, Orig

Eagle Lake, TX, Eagle Lake, RNAV (GPS)
RWY 17, Orig-A

Temple, TX, Draughon-Miller Central Texas
Rgnl, ILS OR LOC RWY 15, Amdt 12

Jonesville, VA, Lee County, RNAV (GPS)
RWY 25, Amdt 1

Martinsville, VA, Blue Ridge, RNAV (GPS)
RWY 12, Amdt 1

Martinsville, VA, Blue Ridge, RNAV (GPS)
RWY 30, Amdt 2
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On August 2, 2010 (75 FR 45049) the FAA
published an Amendment in Docket No.
30736, Amdt 3384 to Part 97 of the Federal
Aviation Regulations under section 97.23 and
97.33. The following entry effective 26
August 2010 is hereby rescinded:

Troy, AL, Troy Muni, Radar-1, Amdt 9

On August 2, 2010 (75 FR 45049) the FAA
published an Amendment in Docket No.
30736, Amdt 3384 to Part 97 of the Federal
Aviation Regulations under section 97.23 and
97.33. The following entries effective 23
September 2010 are hereby rescinded:
Austin, TX, Austin Executive, RNAV (GPS)

RWY 13, Orig
Austin, TX, Austin Executive, RNAV (GPS)

RWY 31, Orig
Austin, TX, Austin Executive, Takeoff

Minimums and Obstacle DP, Orig
Bryce, UT, Bryce Canyon, BRYCE ONE

Graphic Obstacle DP
Bryce, UT, Bryce Canyon, RNAV (GPS) RWY

3, Orig
Bryce, UT, Bryce Canyon, RNAV (GPS) RWY

21, Orig
Bryce, UT, Bryce Canyon, Takeoff Minimums

and Obstacle DP, Orig

[FR Doc. 2010-21909 Filed 9-8-10; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

14 CFR Part 97
[Docket No. 30741; Amdt. No. 3389]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective September
9, 2010. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the

regulations is approved by the Director
of the Federal Register as of September
9, 2010.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169; or

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html.

Availability—All SIAPs are available
online free of charge. Visit nfdc.faa.gov
to register. Additionally, individual
SIAP and Takeoff Minimums and ODP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Harry J. Hodges, Flight Procedure
Standards Branch (AFS—420) Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Genter (FDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference in the
amendment under 5 U.S.C. 552(a),

1 CFR part 51, and § 97.20 of Title 14
of the Code of Federal Regulations.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic

depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAP
and the corresponding effective dates.
This amendment also identifies the
airport and its location, the procedure
and the amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDC/P-NOTAMs.

The SIAPs, as modified by FDC
P-NOTAM, and contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for all these SIAP amendments requires
making them effective in less than 30
days.

Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making these SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on August 20,
2010.

John M. Allen,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, Title 14, Code of

Federal regulations, Part 97, 14 CFR part
97, is amended by amending Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40106,

40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and § 97.35 COPTER SIAPs,
Identified as follows:

* * * FEffective Upon Publication

AIRAC date State City Airport FDC No. FDC date Subject
23-Sep-10 .. | OH MIDDLETOWN ......... MIDDLETOWN/HOOK  FIELD 0/1895 8/17/10 | NDB OR GPS RWY 23, AMDT
MUNI. 8D.
23-Sep-10 .. | OH MIDDLETOWN ......... MIDDLETOWN/HOOK  FIELD 0/1896 8/17/10 | NDB OR GPS A, AMDT 2B.
MUNI.
23-Sep-10 .. | OH MIDDLETOWN ......... MIDDLETOWN/HOOK  FIELD 0/1897 8/17/10 | LOC RWY 23, AMDT 7F.
MUNI.
23-Sep-10 .. | IL PERU ....ccooiiiiieee. ILLINOIS VALLEY RGNL— 0/1998 8/10/10 | LOC RWY 36, AMDT 3.
WALTER A DUNCAN FIELD.
23-Sep-10 .. | TN CHATTANOOGA ..... LOVELL FIELD .....ccoereieienen. 0/2155 8/10/10 | LS OR LOC RWY 2, AMDT
7A.
23-Sep-10 .. | TN CHATTANOOGA ..... LOVELL FIELD .....ccoereieienen. 0/2156 8/10/10 | VOR RWY 33, AMDT 17.
23-Sep-10 .. | NY BUFFALO ................. BUFFALO NIAGARA INTL ....... 0/3929 8/10/10 | LS OR LOC/DME RWY 32,
ORIG-A.
23-Sep-10 .. | VA MARION/ MOUNTAIN EMPIRE ................ 0/7685 8/9/10 | LOC RWY 26, AMDT 1B.
WYTHEVILLE.

[FR Doc. 2010-21939 Filed 9-8-10; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[USCG-2010-0818]

Drawbridge Operation Regulations;
Cape Fear River and Northeast Cape
Fear River, in Wilmington, NC

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of two North
Carolina Department of Transportation
(NCDOT) drawbridges: The Cape Fear
River Memorial Bridge, across Cape Fear
River, mile 26.8, and the Isabel S.
Holmes Bridge, across Northeast Cape
Fear River, mile 1.0, both in
Wilmington, NC, to accommodate River
Fest 8K Run. The deviation allows the
bridges to remain in the closed position
to vessels.

DATES: This deviation is effective from
8 a.m. to 10 a.m. on October 3, 2010.
ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010—
0818 and are available online by going
to http://www.regulations.gov, inserting
USCG—-2010-0818 in the “keyword” box
and then clicking “Search”. They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590 between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Sandra S. Elliott, Bridge
Management Specialist, Fifth Coast
Guard District; telephone 757-398—
6557, e-mail Sandra.S.Elliott@uscg.mil.
If you have questions on viewing the
docket, call Renee V. Wright, Program
Manager, Docket Operations, telephone
202-366-9826.

SUPPLEMENTARY INFORMATION: The Cape
Fear River Memorial Bridge, a vertical
lift drawbridge, has vertical clearances
in full open and closed positions to
vessels of 135 feet and 65 feet above
mean high water (MHW), respectively.
The Isabel S. Holmes Bridge, across

Northeast Cape Fear River, mile 1.0, a
bascule lift bridge, has a vertical
clearance in the closed position to
vessels of 40 feet above MHW.

The North Carolina Department of
Transportation, owner of the
drawbridges, has requested a temporary
deviation from the current operating
regulations of the aforementioned
bridges set out in 33 CFR 117.5, 117.823
and 117.829(a), respectively, to
accommodate the River Fest 8K Run
scheduled for Sunday, October 3, 2010,
from 8 am. to 10 a.m.

Under this deviation, the drawbridges
will be allowed to remain in the closed-
to-navigation position from 8 a.m. to 10
a.m. on Sunday, October 3, 2010 to
accommodate the River Fest 8K Run.

The Coast Guard will inform the users
of the waterways through our Local and
Broadcast Notices to mariners of the
closure period for the bridges so that
vessels can arrange their transits and to
minimize any impact caused by the
temporary deviation. There are no
alternate routes for vessels transiting
these sections of the Cape Fear and
Northeast Cape Fear Rivers and the
drawbridges will be able to open in the
event of an emergency.

In accordance with 33 CFR 117.35(e),
the drawbridges must return to their
regular operating schedules
immediately at the end of the
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designated time period. This deviation
from the operation regulations is
authorized under CFR 117.35.

Dated: August 27, 2010.
Waverly W. Gregory Jr.,

Chief, Bridge Administration Branch, Fifth
Coast Guard District.

[FR Doc. 2010-22415 Filed 9-8-10; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[USCG—2010-0819]

Drawbridge Operation Regulation;
Trent River, New Bern, NC

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of the US70
(Alfred C. Cunningham) Bridge across
Trent River, mile 0.0, at New Bern, NC,
to accommodate a Bridge Run. This
deviation allows the drawbridge to be
maintained in the closed position to
vessels at specific date and times.
DATES: This deviation is effective from
6 a.m. to 11 a.m. on Saturday, October
16, 2010.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010—
0819 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0819 in the “Keyword” box
and then clicking “Search. They are also
available for inspection or copying at
the Docket Management Facility (M—30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Sandra S. Elliott, Bridge
Management Specialist, Fifth Coast
Guard District; telephone 757-398—
6557, e-mail Sandra.S.Elliott@uscg.mil.
If you have questions on viewing the
docket, call Renee V. Wright, Program
Manager, Docket Operations, telephone
202-366-9826.

SUPPLEMENTARY INFORMATION: The US70
(Alfred C. Cunningham) Bridge a
bascule lift bridge across Trent River, at
mile 0.0, has a vertical clearance in the

closed position to vessels of
approximately 14 feet above mean high
water.

On behalf of the Neuse River Bridge
Run Organization and the City of New
Bern NC, the North Carolina Department
of Transportation has requested a
temporary deviation from the current
operating regulations of the bridge set
out in 33 CFR 117.843 (a) to
accommodate the Bridge Run schedule
for Saturday, October 16, 2010.

Under this deviation, the drawbridge
would be allowed to remain in the
closed-to-navigation position from 6
a.m. to 11 a.m. to vessels on Saturday,
October 16, 2010, to accommodate the
Bridge Run.

The Coast Guard will inform the users
of the waterway through our Local and
Broadcast Notices to Mariners of the
closure period for the bridge so that
vessels can arrange their transits to
minimize any impact caused by the
temporary deviation. There are no
alternate routes for vessels transiting
this section of the Trent River and the
drawbridge will be able to open in the
event of an emergency.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulation
is authorized under 33 CFR 117.35.

Dated: August 27, 2010.

Waverly W. Gregory, Jr.,

Chief, Bridge Administration Branch, Fifth
Coast Guard District.

[FR Doc. 2010-22416 Filed 9-8-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—2010-0755]
RIN 1625-AA00

Safety Zone; Thunder on the Bay,
Chesapeake Bay, Buckroe Beach Park,
Hampton, VA

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a 210-foot radius safety
zone on the navigable waters of
Chesapeake Bay in Hampton, VA in
support of the Thunder on the Bay
fireworks event. This action is intended
to restrict vessel traffic movement to
protect mariners and spectators from the

hazards associated with aerial fireworks
displays.

DATES: This rule is effective from 9:15
p-m. to 10 p.m. on September 17, 2010.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2010-
0755 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0755 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail LT Michael DiPace,
Sector Hampton Roads Waterways
Management Division, Coast Guard;
telephone 757-668-5580, e-mail
Michael.S.DiPace@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because any
delay encountered in this regulation’s
effective date by publishing a NPRM
would be contrary to public interest
since immediate action is needed to
provide for the safety of life and
property on navigable waters.
Additionally, this temporary safety zone
will be enforced for approximately
forty-five minutes on Friday, September
17, 2010 while the fireworks display is
in progress.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Due to the need for immediate
action, the restriction of vessel traffic is
necessary to protect life, property and
the environment during the fireworks
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event. Therefore, a 30-day notice is
impracticable. Delaying the effective
date would be contrary to the safety
zone’s intended objectives: Protecting
persons and vessels involved in the
event and enhancing public and
maritime safety.

Basis and Purpose

On September 17, 2010, the City of
Hampton, VA will sponsor a fireworks
display on the Buckroe Beach Park
Fishing Pier over the navigable waters of
the Chesapeake Bay in approximate
position 37°02°23” N/076°17°22” W
(NAD 1983). Due to the need to protect
mariners and spectators from the
hazards associated with the fireworks
display, such as the accidental
discharge of fireworks, dangerous
projectiles, and falling hot embers or
other debris, vessel traffic will be
temporarily restricted within 210 feet of
the fireworks launch site.

Discussion of Rule

The Coast Guard is establishing a
temporary safety zone on the navigable
waters of the Chesapeake Bay within the
area bounded by a 210-foot radius circle
centered on position 37°02'23” N,
076°17°22” W (NAD 1983). This safety
zone will be established in the vicinity
of Buckroe Beach Park in Hampton, VA
from 9:15 p.m. to 10 p.m. on September
17, 2010. In the interest of public safety,
general navigation within the safety
zone will be restricted during the
specified date and times. Except for
participants and vessels authorized by
the Coast Guard Captain of the Port, or
his representative, no person or vessel
may enter or remain in the regulated
area.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. Although this regulation restricts
access to the safety zone, the effect of
this rule will not be significant because:
(i) The safety zone will be in effect for
a limited duration; (ii) the zone is of
limited size; and (iii) the Coast Guard
will make notifications via maritime

advisories so mariners can adjust their
plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit the specified
portion of The Chesapeake Bay from
9:15 p.m. to 10 p.m. on September 17,
2010.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: (1) This rule will
be enforced for only forty-five minutes
on September 17, 2010; (2) Vessel traffic
will be able to navigate safely around
the zone without significant impact to
their transit plans; and (3) Before the
effective period begins, we will issue
maritime advisories.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734-3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork

Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.
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Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that Order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves establishing a safety zone
around a fireworks display and is
expected to have no impact on the water
or environment. This zone is designed
to protect mariners and spectators from
the hazards associated with aerial
fireworks displays. An environmental
analysis checklist and a categorical
exclusion determination are available in

the docket where indicated under
ADDRESSES.

List of Subject 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04-6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T05-0755 to read as
follows:

§165.T05-0755 Safety Zone; Thunder on
the Bay, Chesapeake Bay, Buckroe Beach
Park, Hampton, VA.

(a) Location. The following area is a
safety zone: All navigable waters of the
Chesapeake Bay within the area
bounded by a 210-foot radius circle
centered on position 37°02°23” N/
076°17°22” W (NAD 1983).

(b) Definition. Captain of the Port
Representative means any U.S. Coast
Guard commissioned, warrant or petty
officer who has been authorized by the
Captain of the Port, Hampton Roads,
Virginia to act on his or her behalf.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into this zone is
prohibited unless authorized by the
Captain of the Port, Hampton Roads or
designated representative.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall:

(i) Stop the vessel immediately upon
being directed to do so by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, Hampton
Roads can be reached through the
Command Duty Officer at Sector
Hampton Roads in Portsmouth, Virginia
at telephone number (757) 638-6641.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF-FM marine band
radio channel 13 (165.65 Mhz) and
channel 16 (156.8 Mhz).

(d) Enforcement Period. This
regulation will be enforced from 9:15
p-m. to 10 p.m. on September 17, 2010.

Dated: August 10, 2010.

M.S. Ogle,

Captain, U.S. Coast Guard, Captain of the
Port Hampton Roads.

[FR Doc. 2010-22418 Filed 9-8-10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2010-0556; FRL-9197-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Minnesota; Carbon Monoxide (CO)
Limited Maintenance Plan for the Twin
Cities Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a request
submitted by the Minnesota Pollution
Control Agency (MPCA) on June 16,
2010, to revise the Minnesota State
Implementation Plan (SIP) for carbon
monoxide (CO) under the Clean Air Act
(CAA). The State has submitted a
limited maintenance plan for CO
showing continued attainment of the CO
National Ambient Air Quality Standard
(NAAQS) in the Minneapolis-St. Paul
(Twin Cities) area. The one hour CO
NAAQS and eight hour CO NAAQS are
35 parts per million (ppm), and 9 ppm,
respectively. This limited maintenance
plan satisfies section 175A of the CAA,
and is in accordance with EPA’s
October 29, 1999, approval of the State’s
redesignation request and maintenance
plan for the Twin Cities area.
Additionally, this limited maintenance
plan for CO satisfies the requirements
contained in the October 6, 1995, EPA
memorandum entitled “Limited
Maintenance Plan Option for
Nonclassifiable CO Nonattainment
Areas.”

DATES: This direct final rule will be
effective November 8, 2010, unless EPA
receives adverse comments by October
12, 2010. If adverse comments are
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2010-0556, by one of the
following methods:
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1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: bortzer.jay@epa.gov.

3. Fax: (312) 692—2054.

4. Mail: Jay Bortzer, Chief, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604.

5. Hand Delivery: Jay Bortzer, Chief,
Air Programs Branch (AR-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2010—-
0556. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other

information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Andy
Chang, Environmental Engineer, at (312)
886—0258 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT:
Andy Chang, Environmental Engineer,
Air Planning and Maintenance Section,
Air Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—0258,
chang.andy@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This SUPPLEMENTARY INFORMATION
section is arranged as follows:

I. Background
A. Why did the State make this submittal?
B. Limited Maintenance Plan
1. What is a limited maintenance plan, and
what are the general requirements that
must be met by a State in order to submit
a limited maintenance plan?

. What additional elements does a State
need to include as part of a limited
maintenance plan?

C. Did the State hold public hearings for
the limited maintenance plan?

II. What criteria is EPA using to evaluate this

submittal?

III. What is EPA’s analysis of this submittal?

A. Requirements of Section 175A of the
CAA
B. Consistency With the October 6, 1995,
Memorandum
1. Attainment Inventory
2. Maintenance Demonstration
3. Monitoring Network and Verification of
Continued Attainment
4. Contingency Plan
5. Gonformity Determination Under
Limited Maintenance Plan
IV. What action is EPA taking?
V. Statutory and Executive Order Reviews

N

I. Background

A. Why did the State make this
submittal?

On November 6, 1991, EPA
designated most of the Twin Cities
seven county metropolitan area (Anoka,
Carver, Dakota, Hennepin, Ramsey,
Scott, and Washington counties), along
with parts of Wright County, as being a
moderate nonattainment area for the CO

NAAQS under section 107 of the CAA
(56 FR 56694).

On March 23, 1998, MPCA submitted
a redesignation request and
maintenance plan for the Twin Cities
nonattainment area. EPA found that the
redesignation request met all applicable
requirements under section 107(d)(3)(E)
of the CAA, and also found that the
maintenance plan met the requirements
of section 175A of the CAA. MPCA’s
redesignation request and maintenance
plan for the Twin Cities area was
approved on October 29, 1999 (64 FR
58347); comprehensive details about the
maintenance plan can be found in EPA’s
proposed approval on May 13, 1999 (64
FR 25855).

Section 175A(b) of the CAA mandates
that the State shall submit an additional
revision to the maintenance plan eight
years after redesignation of any area as
an attainment area. Minnesota’s limited
maintenance plan satisfies this
requirement, and is also consistent with
the requirements for limited
maintenance plan elements outlined in
an October 6, 1995, memorandum from
the Group Leader of the Integrated
Policy and Strategies Group, entitled,
“Limited Maintenance Plan Option for
Nonclassifiable CO Nonattainment
Areas.” EPA observes that although the
Twin Cities area was designated as a
moderate nonattainment area for the CO
NAAQS, redesignation to attainment
status in conjunction with meeting all
requirements of the October 6, 1995,
memorandum, allows the State to be
eligible to submit a limited maintenance
plan as the update to its original
maintenance plan per section 175A(b) of
the CAA. The State submitted the
limited maintenance plan to EPA on
June 16, 2010.

B. Limited Maintenance Plan

The definition, general requirements,
and additional elements of a limited
maintenance plan will be explained
below.

1. What is a limited maintenance plan,
and what are the general requirements
that must be met by a State in order to
submit a limited maintenance plan?

A maintenance plan, as defined in
section 175A of the CAA, is a revision
to the SIP to provide for the
maintenance of the NAAQS for the air
pollutant in question in the area
concerned for at least 10 years after the
redesignation. Eight years after the
redesignation, States should submit an
update to the maintenance plan to
provide for the maintenance of the
NAAQS for another 10 years after the
initial 10 year period has expired. As
previously mentioned, Minnesota’s
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original maintenance plan was
approved on October 29, 1999 (64 FR
58347).

A limited maintenance plan for CO is
a maintenance plan that is available to
States who have demonstrated that the
design values for CO in the
nonclassifiable nonattainment area are
at, or below, 7.65 ppm (85 percent of the
eight hour CO NAAQS). The area’s
design value must not exceed the 7.65
ppm threshold throughout the entire
rulemaking process. The design value
for CO is defined as the second highest
reading in the area in a two year period.
Should an area have more than one
monitor, the monitor with the second
highest value in a two year period
serves as the design monitor. As
previously mentioned, EPA has
determined that the limited
maintenance plan for CO is available to
all States as part of their update to
maintenance plans per section 175A(b),
regardless of the original nonattainment
classification, or lack thereof.

2. What additional elements does a State
need to include as part of a limited
maintenance plan?

In addition to meeting all applicable
requirements of section 175A of the
CAA, States should also include the
following elements in a limited
maintenance plan for CO: Attainment
Inventory, Maintenance Demonstration,
Monitoring Network/Verification of
Continued Attainment, Contingency
Plan, and Conformity Determinations
Under Limited Maintenance Plans.
These elements were outlined in the
October 6, 1995, EPA memorandum,
and will be comprehensively discussed
below.

C. Did the State hold public hearings for
the limited maintenance plan?

Public notice was given on May 10,
2010, in the Minnesota State Register.

II. What criteria is EPA using to
evaluate this submittal?

In addition to the general
requirements in section 175A of the
CAA, guidance for CO limited
maintenance plans is provided in the
October 6, 1995, memorandum, which
states that the following five
components need to be addressed:
Attainment Inventory, Maintenance
Demonstration, Monitoring Network/
Verification of Continued Attainment,
Contingency Plan, and Conformity
Determination Under Limited
Maintenance Plan.

ITI. What is EPA’s analysis of this
submittal?

A. Requirements of Section 175A of the
CAA

Section 175A contains four
subsections pertaining to maintenance
plans. Section 175A(a) establishes
requirements for initial SIP
redesignation request maintenance
plans, as addressed in EPA’s October 29,
1999, approval of the Minnesota plan.
Section 175A(b) requires States to
submit an update to the maintenance
plan eight years following the original
redesignation to attainment, and MPCA
has satisfied the requirements of this
element with its current submittal. It
also requires that within this update, the
State must outline methods for
maintaining the pertinent NAAQS for
ten years after the expiration of the ten-
year period referred to in subsection (a),
i.e., Minnesota’s maintenance plan
update must outline methods for
maintaining the CO NAAQS through
2019. However, EPA stated in the
October 6, 1995, memorandum that it is
not necessary for States to project
emissions over this maintenance period.
Instead, EPA believes that if the area
begins the maintenance period at, or
below, 7.65 ppm (85 percent of the eight
hour CO NAAQS), the applicability of
prevention of significant deterioration
(PSD) requirements,* control measures
already in the SIP, and other Federal
measures should provide adequate
assurance of maintenance throughout
the maintenance period. Section
175A(c) does not apply to this
rulemaking, given that EPA has
previously redesignated the Twin Cities
area to attainment for CO. The
contingency provisions requirements
outlined in section 175A(d) will be
addressed in detail in section B4, below.

B. Consistency With the October 6, 1995,
Memorandum

As discussed above, EPA’s
interpretation of section 175A of the
CAA, as it pertains to limited
maintenance plans for CO, is contained
in the October 6, 1995, memorandum.
Minnesota has addressed the five major
elements of that policy, as follows:

1. Attainment Inventory

The State is required to develop an
attainment emissions inventory to
identify a level of emissions in the area
which is sufficient to attain the CO
NAAQS. In its June 16, 2010, submittal,
MPCA provided a comprehensive CO

1EPA has delegated the authority to implement
the Federal PSD program pursuant to 40 CFR 52.21
to Minnesota.

emissions inventory for nonroad mobile,
stationary, and onroad mobile sources.
This set of estimated emissions was
identical to that which EPA approved
for the Twin Cities area on December 9,
2004 (69 FR 71375). The December 9,
2004, approval was not a full update to
the CO maintenance plan for the Twin
Cities area, but applied only to the 1996
and 2009 CO emissions inventory and
the 2009 Motor Vehicle Emissions
Budgets; both of these emissions were
estimated using the MOBILE6 model.
EPA observed in the December 9, 2004,
approval that the updated emissions
using the MOBILE6 model were much
better predictors of CO emissions in the
Twin Cities area because there had been
substantial changes made to the model
between MOBILE6 and its MOBILE5
predecessor, released in 1993. In its
June 16, 2010, submittal, MPCA
highlighted that the total estimated CO
emissions in the Twin Cities area has
decreased from 2,506 tons per winter
day in 1996, to 1,856 tons per winter
day in 2009.2 This represents a 26
percent decrease in total CO emissions
in tons per winter day. The onroad
mobile emissions for the Twin Cities
area, thought to be the major source of
the original nonattainment designation,
decreased from 1,872 tons per winter
day in 1996 to 1,311 tons per winter day
in 2009. This represents a 30 percent
decrease in onroad mobile CO emissions
in tons per winter day. MPCA also
estimated that between 1996 and 2030,
there would be a 36 percent decrease in
onroad mobile CO emissions in tons per
winter day in the Twin Cities area.
Monitoring data from 1998 to 2009
shows consistent compliance with the
eight hour CO NAAQS at levels well
below the 85 percent threshold of 7.65
ppm; therefore the State has satisfied
the attainment inventory requirement
for limited maintenance plans.

2. Maintenance Demonstration

In the October 6, 1995, memorandum,
EPA stated that the maintenance
demonstration requirement is
considered to be satisfied for
nonclassifiable areas if the monitoring
data show that the area is meeting the
air quality criteria for limited
maintenance areas, i.e., 85 percent of
the eight hour CO NAAQS, or 7.65 ppm.
As previously mentioned, EPA
determined in this same memo that
there is no requirement to project
emissions over the maintenance period.
Instead, EPA believes that if the area
begins the maintenance period at, or

2CO emissions are generally highest during the
winter, and thus the modeling was performed in
such a way that yielded tons per winter day.
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below, 7.65 ppm (85 percent of the eight
hour CO NAAQS), the applicability of
PSD requirements, control measures
already in the SIP, and other Federal
measures should provide adequate
assurance of maintenance throughout
the maintenance period.

In its submittal, MPCA showed, using
validated ambient monitoring data
collected between 1998 and July of
2009, that the Twin Cities area is
meeting both the one hour and eight

hour CO NAAQS. The design values for
the eight hour CO NAAQS in this area
are below the 7.65 ppm threshold;
therefore, the State has satisfied the
maintenance demonstration
requirement for limited maintenance
plans. In addition, the design values for
the one hour CO NAAQS in the Twin
Cities area are very low when compared
to the NAAQS; the highest design value
for the one hour CO NAAQS between
1998 and 2009 was 11.1 ppm, or 31

percent of the NAAQS. The design
values for the Twin Cities area for 2007
to 2009 (in its entirety) are shown below
in Table 1. Subsequent Air Quality
Systems (AQS) queries for validated
monitoring data for available 2010 data
indicates that the one hour and eight
hour CO NAAQS are being met in the
Twin Cities area at values well below
either NAAQS.

TABLE 1—CO DESIGN VALUES AND PERCENTAGE OF NAAQS FOR THE TWIN CITIES AREA

1 ,{]‘KXE}%O Percent of 8 ,{]‘KXE}%O Percent of
Year ) 1 Hour CO ) 8 Hour CO
design NAAQS design NAAQS
value (ppm) value (ppm)
P21 AN 2.5 71 1.8 20.0
2008 ...ttt e e e eaaeeae e eaeeateeaaeeaaeeebeeateeebeeareeanneas 3.1 8.9 2.4 26.7
P20 [0 1 N 2.5 71 2.0 22.2

3. Monitoring Network and Verification
of Continued Attainment

Once an area has been redesignated,
the State should continue to operate an
appropriate air quality monitoring
network, in accordance with 40 CFR
Part 58, to verify the attainment status
of the area. This is particularly
important for areas using a limited
maintenance plan because there will be
no cap on emissions. In its submittal,
MPCA specifically identifies two
monitoring sites located in the Twin
Cities area, which are AQS 1.D. 27-053—
0954 (528 Hennepin Ave. in
Minneapolis) and AQS 1.D. 27-123—
0050 (1088 W. University Ave. in St.
Paul). MPCA commits to continue
monitoring CO at these two sites to
ensure that CO concentrations remain
well below the 7.65 ppm threshold for
limited maintenance plans.
Furthermore, MPCA commits to consult
with EPA should changes to the existing
monitoring network be needed, and the
State’s monitoring plan for 2011 can be
found at the following site: http://
www.pca.state.mn.us/index.php/air/air-
monitoring-and-reporting/air-emissions-
and-monitoring/air-monitoring-network-
plan.html. The State has satisfied the
monitoring network and verification of
continued attainment requirements for
the limited maintenance plan.

4. Contingency Plan

Section 175A(d) of the CAA requires
that a maintenance plan include
contingency provisions, as necessary, to
promptly correct any violation of the
NAAQS that occurs after redesignation
of an area. The October 6, 1995,
memorandum further requires that the
contingency provisions identify the

measures to be adopted, a schedule and
procedure for adoption and
implementation, and a specific time
limit for action by the State.

In its June 16, 2010, submittal, MPCA
committed to the same contingency
measures that EPA previously approved
on October 29, 1999. MPCA stated that
if CO levels in the Twin Cities area
reach 85 percent of the eight hour CO
NAAQS, it would work closely with
EPA to determine which of the
originally listed contingency measures
would be the most appropriate to
implement in the case of a NAAQS
violation.

MPCA also committed to use a
monitored air quality violation as the
trigger event for the contingency
measure. The triggering date will be the
date that the State certifies to EPA that
the air quality data are quality assured
and not found to be due to an
exceptional event, malfunction, or
noncompliance with a permit condition
or rule requirement. The triggering date
will be no more than 30 days after an
ambient air quality violation is
monitored. MPCA attested that it would
implement one or more appropriate
contingency measures if a violation
occurs and the triggering event is
confirmed. The applicable measure(s)
would be selected by the MPCA
commissioner within six months of a
triggering event; the measure(s) would
be implemented per the respective
schedules that EPA approved on
October 29, 1999. Specific details about
these measures and implementation
schedules can be found in EPA’s May
13, 1999 (64 FR 25855) proposed
approval. The State has satisfied the
contingency plan requirements pursuant

to section 175A(d) of the CAA as well
as those of the October 6, 1995,
memorandum.

5. Conformity Determination Under
Limited Maintenance Plan

The transportation conformity rule of
November 24, 1993, (58 FR 62188) and
the general conformity rule of November
30, 1993 (58 FR 63214) apply to
nonattainment areas and maintenance
areas operating under maintenance
plans. Under either rule, one means of
demonstrating conformity of Federal
actions is to indicate that expected
emissions from planned actions are
consistent with the emissions budget for
the area.

Minnesota currently uses the
“Transportation Conformity Procedures
for Minnesota: A Handbook for
Transportation and Air Quality
Professionals,” developed by an
interagency workgroup, to determine
transportation conformity. This
handbook addresses the consultation
and other required portions of the
Federal transportation conformity
program. Minnesota is in the process of
developing a memorandum of
understanding (MOU) to formally
implement the processes in the
handbook, which are already being
used. Additionally, Minnesota intends
to submit the MOU and handbook to
EPA for approval as Minnesota’s
transportation conformity SIP.

The October 6, 1995, memorandum
also states that emissions budgets in
limited maintenance plan areas may be
treated as essentially not constraining
for the length of the maintenance period
because it is unreasonable to expect that
such an area will experience so much
growth in that period that a violation of
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the CO NAAQS would result. In other
words, EPA concluded that, for these
areas, emissions need not be capped for
the maintenance period.

For transportation conformity, Federal
actions requiring conformity
determinations under the transportation
conformity rule could be considered to
satisfy the “budget test” required in
sections 93.118, 93.119, and 93.120 of
the rule once the limited maintenance
plan is approved by EPA. In its June 16,
2010, submittal, MPCA observed that for
the Twin Cities area, transportation
plans, transportation improvement, and
regionally significant projects still
require conformity determinations in
order to proceed. Additionally,
Federally funded projects are still
subject to “hot spot” analysis
requirements. However, no regional
modeling analysis would be required.
The State has satisfied the conformity
determination under limited
maintenance plan requirements for the
limited maintenance plan.

IV. What action is EPA taking?

We are approving this CO limited
maintenance plan for the Twin Cities
area. The State of Minnesota has
complied with requirements of section
175A of the CAA, as interpreted by the
guidance provided in the October 6,
1995, memorandum. Minnesota has
shown through its submittal that CO
emissions in the Twin Cities area have
decreased steadily between 1996 and
2009. Minnesota has also shown that the
monitored levels of CO in the Twin
Cities area have been consistently well
below the requisite level of 7.65 ppm for
the eight hour CO NAAQS in order to
qualify for the limited maintenance plan
option. Lastly, Minnesota has shown
that all monitored values for the one
hour and eight hour CO NAAQS have
been consistently well below the
respective NAAQS levels. These low
monitored values of CO are expected
through the end of the maintenance
period.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the Proposed Rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
State plan if relevant adverse written
comments are filed. This rule will be
effective November 8, 2010 without
further notice unless we receive relevant
adverse written comments by October
12, 2010. If we receive such comments,
we will withdraw this action before the
effective date by publishing a
subsequent document that will

withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed action. EPA will
not institute a second comment period;
therefore, any parties interested in
commenting on this action should do so
at this time. If we do not receive any
comments, this action will be effective
November 8, 2010.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves State law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible

methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because approval of
a CO limited maintenance plan does not
impose any new regulatory
requirements on Tribes, impact any
existing sources of air pollution Tribal
lands, nor impair the maintenance of
CO NAAQS in Tribal lands. However,
because there are Tribal lands located in
Scott County, we provided the affected
Tribe with the opportunity to consult
with EPA on the CO limited
maintenance plan. The affected Tribe
raised no concerns with the final rule.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 8, 2010. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the Proposed Rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
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List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference.
Dated: August 26, 2010.
Bharat Mathur,
Acting Regional Administrator, Region 5.
m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart Y—Minnesota

m 2. Section 52.1237 is amended by
adding paragraph (e) to read as follows:

§52.1237 Control strategy: Carbon
monoxide.
* * * * *

(e) Approval—On June 16, 2010,
Minnesota submitted a carbon
monoxide (CO) limited maintenance
plan for the Minneapolis-St. Paul area
under section 175A of the CAA for the
continued attainment of the one hour
and eight hour CO NAAQS.

[FR Doc. 2010-22338 Filed 9-8—10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R06—-OAR-2010-0113; FRL-9197-8]

Approval and Promulgation of Air
Quality Implementation Plans;
Louisiana; Baton Rouge 8-Hour Ozone
Nonattainment Area; Determination of
Attainment of the 8-Hour Ozone
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA has determined that
the Baton Rouge (BR) moderate 8-hour
ozone nonattainment area has attained
the 1997 8-hour ozone National
Ambient Air Quality Standard
(NAAQS). This determination is based
upon complete, quality assured,
certified ambient air monitoring data
that show the area has monitored
attainment of the 1997 8-hour ozone
NAAQS for the 2006—-2008 and 2007—
2009 monitoring periods. Preliminary
data available for 2010 is consistent
with continued attainment.

Under the provisions of EPA’s 8-hour
ozone implementation rule, as a
consequence of this determination the
requirements for this area to submit an

attainment demonstration, a reasonable
further progress plan, contingency
measures, and other planning State
Implementation Plan (SIP) requirements
related to attainment of the 1997 8-hour
ozone NAAQS, are suspended for so
long as the area continues to attain the
1997 8-hour ozone NAAQS.

DATES: This final rule is effective
October 12, 2010.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R06—OAR—
2010-0113. All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Air Planning Section (6PDL),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. The file will be made
available by appointment for public
inspection in the Region 6 FOIA Review
Room between the hours of 8:30 a.m.
and 4:30 p.m. weekdays except for legal
holidays.

Contact the person listed in the FOR
FURTHER INFORMATION CONTACT
paragraph below to make an
appointment. If possible, please make
the appointment at least two working
days in advance of your visit. There will
be a fee of 15 cents per page for making
photocopies of documents. On the day
of the visit, please check in at the EPA
Region 6 reception area at 1445 Ross
Avenue, Suite 700, Dallas, Texas 75202—
2733.

FOR FURTHER INFORMATION CONTACT: Ms.
Sandra Rennie, Air Planning Section
(6PD-L), Environmental Protection
Agency, Region 6, 1445 Ross Avenue,
Suite 700, Dallas, Texas 75202—2733,
telephone (214) 665-7367, fax (214)
665—7263, e-mail address
rennie.sandra@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us,”
and “our” means EPA. This
SUPPLEMENTARY INFORMATION section is
arranged as follows:

I. What action is EPA taking?

II. What is the effect of this action?

III. Response to Comments

IV. Final Action

V. Statutory and Executive Order Reviews

I. What action is EPA taking?

We are determining that the BR 8-
hour ozone nonattainment area is
currently attaining the 1997 8-hour
ozone National Ambient Air Quality
Standard (NAAQS). This determination
is based upon complete, quality-
assured, certified ambient air
monitoring data that show the area has
monitored attainment of the 1997
8-hour ozone NAAQS for the 2006—2008
and 2007-2009 monitoring periods, and
that preliminary data available for 2010
is consistent with continued attainment
of the NAAQS.

As a consequence of this
determination, under the provisions of
EPA’s ozone implementation rule (see
40 CFR section 51.918), the
requirements for this area to submit an
attainment demonstration, a reasonable
further progress plan (RFP), applicable
contingency measures, and other
planning State Implementation Plan
(SIP) requirements related to attainment
of the 1997 8-hour ozone NAAQS, are
suspended for so long as the area
continues to attain the 1997 8-hour
ozone NAAQS.

The rationale for our action is
explained in the Notice of Proposed
Rulemaking (NPR) published on June
25, 2010 (75 FR 36316) and in today’s
rulemaking. We received one comment
in support of the proposal.

II. What is the effect of this action?

Under the provisions of EPA’s ozone
implementation rule, 40 CFR 51.918, the
requirements for the State of Louisiana
to submit an attainment demonstration,
a RFP plan, contingency measures
under sections 172(c)(9), and any other
planning SIPS related to attainment of
the 1997 8-hour ozone NAAQS are
suspended for so long as the area
continues to attain the 1997 8-hour
standard.

If EPA subsequently determines, after
notice-and-comment rulemaking in the
Federal Register, that the BR area has
violated the 1997 8-hour ozone NAAQS,
the basis for the suspension of the
requirements would no longer exist, and
EPA would take action to withdraw the
determination and direct the area to
address the suspended requirements.

This final action does not constitute a
redesignation to attainment under CAA
section 107(d)(3), because we do not yet
have an approved maintenance plan for
the area as required under section 175A
of the CAA, nor a determination that the
area has met the other requirements for
redesignation. The classification and
designation status of the area remain
moderate nonattainment for the 1997 8-
hour ozone NAAQS until such time as
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EPA determines that it meets all the
CAA requirements for redesignation to
attainment.

III. Response to Comments

EPA received one comment letter in
response to the proposed rulemaking.
The letter, submitted on behalf of the
Louisiana Chemical Association,
Louisiana Mid-Continent Oil and Gas
Association, and the Baton Rouge Area
Chamber of Commerce, expressed
support for EPA’s proposal.

IV. Final Action

For the reasons set forth in the
proposed rulemaking and in this final
rulemaking, and based on upon
complete, quality-assured, certified
ambient air monitoring data showing
the BR area has monitored attainment of
the 1997 8-hour ozone NAAQS for the
2006—2008 and 2007—-2009 monitoring
periods, and preliminary data for 2010
that is consistent with continued
attainment, EPA is finalizing its
determination that the BR area has
attained the 1997 8-hour ozone
standard. As provided in 40 CFR 51.918,
the requirements for submitting the
1997 8-hour ozone attainment
demonstration SIP, the RFP
requirements, section 172(c)(9)
contingency measures and any other
planning SIPs related to attainment of
the 1997 8-hour ozone NAAQS are
suspended for so long as the area
continues to attain the 1997 8-hour
ozone standard.

V. Statutory and Executive Order
Reviews

This action makes a determination of
attainment based upon air quality that
results in suspensions of certain Clean
Air Act requirements, and does not
impose additional requirements. For
that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive

Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because there is no
federally recognized Indian country
located in the states, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rules
in the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
these actions must be filed in the United
States Court of Appeals for the
appropriate circuit by November 8,
2010. Filing a petition for
reconsideration by the Administrator of
these final rules does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxides, Ozone, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: August 25, 2010.
Al Armendariz,
Regional Administrator, Region 6.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart T—Louisiana

m 2. Section 52.977 is amended by
designating the existing undesignated
paragraph as paragraph (a) and by
adding a new paragraph (b) to read as
follows:

§52.977 Control strategy and regulations:
Ozone.
* * * * *

(b) Determination of Attainment.
Effective October 12, 2010 EPA has
determined that the Baton Rouge 8-hour
ozone nonattainment area has attained
the 1997 8-hour ozone National
Ambient Air Quality Standard
(NAAQS). Under the provisions of 40
CFR 51.918 this determination suspends
the requirements for this area to submit
an attainment demonstration, a
reasonable further progress plan,
applicable contingency measures, and
other planning Louisiana State
Implementation Plan (SIP) requirements
related to attainment of the 1997 8-hour
ozone NAAQS for so long as the area
continues to attain the 1997 8-hour
ozone NAAQS.

[FR Doc. 2010-22341 Filed 9-8—10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[EPA-HQ-SFUND-1983-0002; FRL-9198-6]

National Oil and Hazardous Substance
Pollution Contingency Plan; National
Priorities List; Partial Deletion of the
Denver Radium Superfund Site

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) Region 8 is publishing a
direct final Notice of Partial Deletion of
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the Denver Radium Superfund Site
(Site). Specifically, EPA intends to
delete from the National Priorities List
(NPL) each of the 11 operable units at
the Denver Radium Site, located in the
City and County of Denver, Colorado.
Groundwater contamination associated
with Operable Unit 8 will remain on the
NPL. The NPL, promulgated pursuant to
section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) of 1980, as amended, is an
appendix of the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP). This direct
final partial deletion is being published
by EPA with the concurrence of the
State of Colorado, through the Colorado
Department of Public Health and
Environment, because EPA has
determined that all appropriate
response actions at these identified
parcels under CERCLA, other than
operation, maintenance, and five-year
reviews, have been completed.
However, this partial deletion does not
preclude future actions under
Superfund.

This partial deletion pertains to each
of the 11 operable units of the Denver
Radium Superfund Site. Groundwater
contamination associated with Operable
Unit 8 will remain on the NPL and is
not being considered for deletion as part
of this action.

DATES: This direct final rule is effective
November 8, 2010 unless EPA receives
adverse comments by October 12, 2010.
If adverse comments are received, EPA
will publish a timely withdrawal of the
direct final partial deletion in the
Federal Register informing the public
that the partial deletion will not take
effect.

ADDRESSES: Submit your comments,
identified by Docket ID no. EPA-HQ-
SFUND-1983-0002, by one of the
following methods:

e http://www.regulations.gov. Follow
on-line instructions for submitting
comments.

e E-mail: dalton.john@epa.gov.

e Fax:(303) 312—7110 (Attention:
John Dalton, Public Affairs and
Involvement)

e Mail: John Dalton, Public Affairs
and Involvement (80CPI), U.S. EPA
Region 8, 1595 Wynkoop Street, Denver,
CO 80202-1129, (303) 312—6633.

e Hand Delivery: U.S. EPA Region 8,
1595 Wynkoop Street, Denver, CO. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID no. EPA-HQ-SFUND-1983—

0002. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket

All documents in the docket are listed
in the http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in the hard copy. Publicly
available docket materials are available
either electronically in http://
www.regulations.gov or in hard copy at:
U.S. Environmental Protection Agency

Region 8 Records Center, 1595

Wynkoop Street, Denver, CO 80202,

Hours: M—F, 8 a.m. to 4 p.m.

Colorado Department of Public Health
and Environment, 4300 Cherry Creek
Drive South, Denver, CO 80246,
Hours: M—F, 8 am. to 5 p.m.

FOR FURTHER INFORMATION CONTACT:

Rebecca Thomas, Project Manager

(8EPR-SR), U.S. Environmental

Protection Agency Region 8, EPR-SR,

1595 Wynkoop Street, Denver, CO

80202-1129, (303) 312—-6552,

thomas.rebecca@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Introduction

II. NPL Deletion Criteria

III. Partial Deletion Procedures
IV. Basis for Site Partial Deletion
V. Partial Deletion Action

I. Introduction

EPA Region 8 is publishing this direct
final Notice of Partial Deletion for the
Denver Radium Superfund Site (Site)
from the National Priorities List (NPL).
This partial deletion pertains to each of
the 11 operable units of the Denver
Radium Superfund Site, with the
exception of groundwater
contamination associated with Operable
Unit 8. The NPL constitutes Appendix
B of 40 CFR part 300, which is the Oil
and Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to Section 105 of
the Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) of 1980, as amended.
EPA maintains the NPL as the list of
sites that appear to present a significant
risk to public health, welfare, or the
environment. Sites on the NPL may be
the subject of remedial actions financed
by the Hazardous Substance Superfund
(Fund). This partial deletion of the
Denver Radium Superfund Site is
proposed in accordance with 40 CFR
300.425(e) and is consistent with the
Notice of Policy Change: Partial
Deletion of Sites Listed on the National
Priorities List, 60 FR 55466 (Nov. 1,
1995). As described in Section 300.425
(e)(3) of the NCP, a portion of a site
deleted from the NPL remains eligible
for Fund-financed remedial action if
future conditions warrant such actions.

Because EPA considers this action to
be non-controversial and routine, this
action will be effective November 8,
2010 unless EPA receives adverse
comments by October 12, 2010. Along
with this direct final Notice of Partial
Deletion, EPA is co-publishing a Notice
of Intent for Partial Deletion in the
“Proposed Rules” section of the Federal
Register. If adverse comments are
received within the 30-day public
comment period on this partial deletion
action, EPA will publish a timely
withdrawal of this direct final Notice of
Partial Deletion before the effective date
of the partial deletion, and the partial
deletion will not take effect. EPA will,
as appropriate, prepare a response to
comments and continue with the
deletion process on the basis of the
Notice of Intent for Partial Deletion and
the comments already received. There
will be no additional opportunity to
comment.
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Section II of this document explains
the criteria for deleting sites from the
NPL. Section III discusses procedures
that EPA is using for this action. Section
IV discusses the Denver Radium
Superfund Site and demonstrates how
portions of the Site proposed for
deletion meet the deletion criteria.
Section V discusses EPA’s action to
partially delete the Site from the NPL
unless adverse comments are received
during the public comment period.

II. NPL Deletion Criteria

The NCP establishes the criteria that
EPA uses to delete sites from the NPL.
In accordance with 40 CFR 300.425(e),
sites may be deleted from the NPL
where no further response is
appropriate. In making such a
determination pursuant to 40 CFR
300.425(e), EPA will consider, in
consultation with the state, whether any
of the following criteria have been met:

i. Responsible parties or other persons
have implemented all appropriate
response actions required;

ii. All appropriate Fund-financed
response under CERCLA has been
implemented, and no further response
action by responsible parties is
appropriate; or

iii. The remedial investigation has
shown that the release poses no
significant threat to public health or the
environment and, therefore, the taking
of remedial measures is not appropriate.

Pursuant to CERCLA section 121(c)
and the NCP, EPA conducts five-year
reviews to ensure the continued
protectiveness of remedial actions
where hazardous substances, pollutants,
or contaminants remain at a site above
levels that allow for unlimited use and
unrestricted exposure. EPA conducts
such five-year reviews even if a site is
deleted from the NPL. EPA may initiate
further action to ensure continued
protectiveness at a deleted site if new

information becomes available that
indicates it is appropriate. Whenever
there is a significant release from a site
deleted from the NPL, the deleted site
may be restored to the NPL without
application of the hazard ranking
system.

II1. Partial Deletion Procedures

The following procedures apply to
partial deletion of the 11 operable units
of the Site:

(1) EPA consulted with the State of
Colorado prior to developing this direct
final Notice of Partial Deletion and the
Notice of Intent for Partial Deletion co-
published in the “Proposed Rules”
section of the Federal Register.

(2) EPA has provided the State 30
working days for review of this notice
and the parallel Notice of Intent for
Partial Deletion prior to their
publication today, and the State,
through the Colorado Department of
Public Health and Environment, has
concurred on the partial deletion of the
Site from the NPL.

(3) Concurrently with the publication
of this direct final Notice of Partial
Deletion, a notice of the availability of
the parallel Notice of Intent for Partial
Delete is being published in a major
local newspaper, The Denver Post. The
newspaper notice announces the 30-day
public comment period concerning the
Notice of Intent for Partial Deletion of
the Site from the NPL.

(4) The EPA placed copies of
documents supporting the partial
deletion in the deletion docket and
made these items available for public
inspection and copying at the Site
information repositories identified
above.

(5) If adverse comments are received
within the 30-day public comment
period on this partial deletion action,
EPA will publish a timely notice of
withdrawal of this direct final Notice of

Partial Deletion before its effective date
and will prepare a response to
comments and continue with the
deletion process on the basis of the
Notice of Intent for Partial Deletion and
the comments already received.

Deletion of a portion of a site from the
NPL does not itself create, alter, or
revoke any individual’s rights or
obligations. Deletion of a portion of a
site from the NPL does not in any way
alter EPA’s right to take enforcement
actions, as appropriate. The NPL is
designed primarily for informational
purposes and to assist EPA
management. Section 300.425(e)(3) of
the NCP states that the deletion of a site
from the NPL does not preclude
eligibility for future response actions,
should future conditions warrant such
actions.

IV. Basis for Partial Site Deletion

The following information provides
EPA’s rationale for deleting from the
NPL each of the 11 operable units of the
Denver Radium Site, with the exception
of groundwater contamination
associated with Operable Unit 8:

Site Location

The Denver Radium Superfund Site
(EPA ID: COD980716955), located in
Denver, Colorado, consists of more than
40 contaminated properties. These
properties have been grouped into 11
operable units which, except for
groundwater contamination associated
with OU 8, are proposed for deletion
from the NPL. At certain locations,
marked with an asterisk, waste has been
left in place. These locations will
require continued operation and
maintenance to inspect the integrity of
the cap and ensure institutional controls
(ICs) are functioning properly. The Site
was added to the Superfund NPL in
1983 (48 FR 40658, September 8, 1983).

Oou

Property name

Address

Materials Handling, Inc ..
Rudd

G&K Services
Jenkins Property ..
Staab Property
Air Conditioning, Inc

Flame Spray, Inc

Denver Water Board

B & C Metals (now Martin Shea Millworks)
Erickson Monuments ...........

City/County of Denver Alley/Driveway

DuWald Steel (now Atlas Metals & Iron)
Rocky Mountain Research Corporation
mission and Nationwide Courier).

Burlington Northern Railroad
Colorado DOT—Jerome Maintenance Yard ...

Alpha Omega Electronics ...
Capital Management Realty (now Royal Textile) ..

(now A1 Trans-

1623-1625 West 12th Ave.

1241-1245 Quivas St.

1740 West 13th Ave.

1223-1229 Quivas St.

East of B & C Metals, between 12th Ave. and Erickson
Monuments.

1100 Umatilla Street.

1020-1030 Yuma Street.

999 Vallejo Street.

2191 West 10th Street.

2121 West 10th Street.

1001 South Tejon Street.
Between 10th & 11th Avenues.
2300 West 11th Avenue.

1900 West 12th Avenue.

1010 Yuma Street.

1050 Yuma Street.

1600 West 12th Avenue.
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ou Property name Address

OU3 ... Creative lllumination, INC .........ccccoiiiiiiiieee e, 1298 South Kalamath Street.

OU3* .. Packaging Corporation of America (PCA) (now Caraustar | 1377 South Jason Street.

Custom Packaging).
Denver right-of-way

Various tenants
Central & Sierra Railroad

Depot).

Allied (General Chemical)
Brannan Sand and Gravel

Denver Water Department
Public Service Company
Ruby Hill Park

Home Depot).
Card Corp

GT Car Shop/Aspen Design and Manufacturing

Kwan Sang Noodle Company, formerly Titan Labels

Robinson Brick and Tile Company (ROBCO) (now Home

Denver and Rio Grande Western Railroad ROW
Alley in City and County of Denver right-of-way

Central and Sierra Railroad right-of-way/Centennial Tire

Environmental Metals, Inc. (bldg has been razed)
9th Ave.: Ogden St. to Cheesman Pk
11th Ave.: Josephine St. to Cheesman Pk ..
23rd St.: California St. to Lawrence St
Corona: 7th Ave. to 10th Ave
Downing St .: 7th Ave. to 10th Ave
Humboldt St.: 7th Ave. to 9th Ave

Lafayette St.: 1st Ave. to 10th Ave ....
Marion St.: 6th Ave. to 10th Ave
York St.: 6th Ave. to 13th Ave
S.W. Shattuck Chemical Company (soil
S.W. Shattuck Chemical Company (groundwater)
International House of Pancakes and Larry’s Trading Post

(now Mama’s Café, Herbs and Art, and Purple Haze).
Robinson Brick and Tile Company (ROBCO) Metals (now

Commercial Investors Realty (formerly owned by Thomas
Real Estate Corp.) (now Murphy Beds and a Starbucks).

N/A.
N/A.
N/A.
N/A.
N/A.
N/A.
N/A.
N/A.
N/A

1235 South Jason Street.

1377 S. Jason Street.

1140 West Louisiana.

1300 South Jason Street.

Between W. Louisiana & W. Florida Streets.
500 South Santa Fe Drive.

Immediately East of OU4.

Between Mariposa and Lipan Streets and between 5th and
6th Avenues.

1271 West Bayaud Avenue.

61st Ave. and Clear Creek.

2301 15th Street.

1190 Yuma Street.

South Pecos St. & West Arizona Ave.

Jewell St. and S. Platte River Drive.

1155 West 5th Avenue.

180;5 South Bannock Street.
1805 South Bannock Street.
2001, 2015, and 2017 East Colfax Avenue.

500 South Santa Fe Drive.

1314 West Evans Avenue.
1285—-1295 South Santa Fe Drive.

Site History
ou1

Contamination at OU1 resulted from a
radium, vanadium, and uranium
processing facility at 1201 Quivas Street
owned by the Pittsburgh Radium
Company (PRC) from 1925 until 1926.
The Radium Ores Company, which was
associated with PRC, operated the
facility until approximately 1927.
Approximately 120 tons of carnotite and
500 tons of vanadium were processed
monthly.

0ou2

The contamination at Operable Unit 2
is believed to be from activities of the
Schlesinger Radium Company which
began operations in 1914 where Atlas
Metals & Iron (formerly DuWald Steel
Corporation) currently is located (1100
Umatilla Street). In 1917, Schlesinger
Radium Company became Radium
Company of Colorado. Radium
Company of Colorado ceased operations
at OU2 in 1924. Complex Ore Recovery
Company occupied the 1100 Umatilla
property until 1928. It is not known

whether that company also processed
radium ore.

Since 1914, at least 38 companies
have operated within the operable unit.
OU2, as originally designated, included
only the 1100 Umatilla and 1020 and
1030 Yuma Street properties. The other
properties were included as subsequent
investigations revealed additional
contamination.

ou3

It is believed that the vacant lot,
located at 1000 South Louisiana and
owned by Packaging Corporation of
America, may have been the site of a
smelter that operated in the late 19th
century. This smelter may have been
turned into a radium-processing facility
in the early 20th century. The Chemical
Products Company, which occupied
portions of OU3 between 1918 and
1921, separated radium and vanadium
from uranium ores for the National
Radium Institute. Most of the buildings
associated with radium processing were
demolished prior to 1970. The
exception was a brick building located
at 1298 South Kalamath Street, which
was purchased by Creative Illumination,

Inc. and used for light-fixture
fabrication. The Creative Illumination,
Inc. building was demolished during
remediation activities.

0U4/5

OU4 (ROBCO) was the site of a
radium processing facility established
by the National Radium Institute (NRI)
in 1913. The NRI facility was created for
the purpose of developing and
demonstrating the commercial
feasibility of radium extraction
techniques. This facility operated on the
site for approximately four years and
then closed after producing 7.5 grams of
radium and successfully demonstrating
commercially feasible extraction
processes. ROBCO acquired the
property in the 1940s and used it as a
brick and tile-manufacturing site until
the 1980s. The radium-contaminated
area of OU5 (D&RGW right-of-way)
covers 1.6 acres. This property is
crossed by several rail lines and
contains a network of electronic
controls to operate railway lights and
switches. OU5 has been in use as a
railroad right-of-way throughout the
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industrial and commercial use of the
adjacent ROBCO property.

OUs, OU9A, OU11

Much of the radiological
contamination present at OU6, OU9A
and OU11 is believed to be either the
direct result of radium and uranium
processing on the property or the result
of deposition of residual wastes from
other processing sites.

ou7

These properties comprise a number
of city streets which were underlain by
radium-contaminated soil. Radium
production from about 1914 to the mid-
1920s generated large quantities of
radioactive residues in the Denver area.
Radium-contaminated tailing and other
wastes were discarded or left on site
when the facilities were closed. Due to
changes in ownership and use of the
properties, the residues were used as
cover, fill, foundation material, and as
aggregate in concrete and asphalt
mixtures.

Ous

The Shattuck property has been the
location of several mineral-processing
operations since the early 1900s. The
operations included the extraction of
molybdenum and vanadium from ores,
processing of “radium slimes” for the
production of radium salts and uranium
compounds, recovery of rhenium as a
by-product of molybdenum production,
and for a short period of time processing
of depleted uranium. The primary site
contaminants were radium, thorium,
uranium, molybdenum, arsenic,
selenium, and several volatile and semi-
volatile organics. Shattuck’s operations
ceased in 1984.

OU9B

OU 9B-ROBCO Metals was
designated to distinguish response
actions addressing metals
contamination from response actions
addressing the OUs 4/5 radium
contamination. In May 1988, excavation
of the radiologically contaminated soil
began at OUs 4/5. In September 1988,
during the course of the radium
cleanup, metals contamination was
discovered on the ROBCO property.
Contaminants of concern included
arsenic, lead, and zinc. An investigation
to characterize the nature and extent of
metals contamination was conducted in
1989 and 1990. This metal
contamination is believed to be from the
operation of the Tabor Smelter on this
property in the 1880s and 1890s.

ou1o

Contamination at OU10 was from PRC
processing of vanadium between 1920
and 1924. During 1924, PRC is believed
to have processed as much as 10 tons of
vanadium daily. OU1-0U11, with the
exception of OU8 groundwater, are
proposed for partial deletion.

Characterization of Risk

Radium and its associated decay
products were the primary
contaminants of concern at the Denver
Radium Site. Other contaminants at the
site were thorium, uranium, arsenic,
zinc, and lead.

The elevated concentration of radium
and the uncontrolled state of
contaminants at the Denver Radium Site
posed a health hazard due to three
potential exposure pathways: Inhalation
of radon gas and its decay products,
direct gamma radiation exposure from
the decay of radium and ingestion or
inhalation of radium-contaminated
materials. Ingestion or contact with
contaminated groundwater is not a
principal exposure pathway. There is no
surface water on site.

Inhalation of radon decay products
presents the greatest health risk from
long-term exposure. Prolonged
inhalation of air with a high
concentration of radon decay products
has been conclusively shown to increase
the risk of lung cancer. Dispersion
quickly dilutes radon emanating from
radium-contaminated ground. The
greatest risk from radon is when it
builds up in well-sealed buildings.
Radon decay product contamination in
buildings (where applicable) was as
much as 0.30 working levels (WL) above
the EPA standard of 0.02.

Remedial Investigation and Feasibility
Study

The Remedial Investigation (RI) report
for the Denver Radium Superfund Site
was issued in April 1986. The
Feasibility Study (FS) was issued in
September 1987. The site-wide RI
focused on radium and uranium
processing residues discarded in the
early 1900s. These residues contain
uranium, radium, and thorium.

A number of Remedial Action
alternatives were evaluated in the site-
wide FS including: No Action; On-Site
Processing with Permanent Disposal; In-
Situ Vitrification; On-Site Permanent
Disposal; Off-Site Permanent Disposal,
and On-Site Temporary Containment
with Off-Site Permanent Disposal. These
site-wide RI and FS reports provided the
basis for selecting remedies in most of
the Records of Decision. Separate RI/FS
reports were generated for the metals

contamination at OU4 (ROBCO) and the
contamination at OU8 (Shattuck).

Remedial Action Objectives

The following objectives were
identified for soil across the site:

Remedial actions shall be conducted
so as to provide reasonable assurance
that, as a result of residual radioactive
materials from any designated
processing site:

(a) The concentration of radium-226
in land averaged over any area of 100
square meters shall not exceed the
background level by more than—

(1) 5 pCi/g, averaged over the first 15
centimeters of soil below the surface,
and

(2) 15 pCi/g, averaged over 15-
centimeter thick layers of soil more than
15 centimeters below the surface.

Supplemental Standards: (OUs 2, 3, 4,
9B)

40 CFR Part 192 provides that under
certain circumstances the agency
performing the cleanup may choose a
remedial action that does not achieve
complete removal of radium
contamination to the levels described in
40 CFR Section 192.12(a). Under 40 CFR
Section 192.21(c), “supplemental
standards” can be applied when:

“The estimated cost of remedial action to
satisfy 40 CFR Section 192.12(a) ata * * *
site * * * is unreasonably high relative to
the long-term benefits, and the residual
radioactive materials do not pose a clear
present or future hazard. The likelihood that
buildings will be erected or that people will
spend long periods of time at such a vicinity
site should be considered in evaluating this
hazard. Remedial action will generally not be
necessary where residual radioactive
materials have been placed semi-
permanently in a location where site-specific
factors limit their hazard and from which
they are costly or difficult to remove, or
where only minor quantities of residual
radioactive materials are involved. Examples
are residual radioactive materials under hard
surface public roads and sidewalks, around
public sewer lines, or in fence post
foundations.”

The following objectives were
identified for buildings across the site:

(b) In any occupied or habitable
building—

(1) The objective of remedial action
shall be, and reasonable effort shall be
made to achieve, an annual average (or
equivalent) radon decay product
concentration (including background)
not to exceed 0.02 WL. In any case, the
radon decay product concentration
(including background) shall not exceed
0.03 WL, and

(2) The level of gamma radiation shall
not exceed the background level by
more than 20 microroentgens per hour.
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The following objectives were
identified for groundwater:

OU8—Restoration of groundwater
quality to Safe Drinking Water Act
maximum contaminant levels through
monitored natural attenuation.

OU9B—No remedial action objectives
were identified for groundwater because
the alluvial aquifer is not presently used
as a drinking water source and is
unlikely to be used as a drinking water
source due to poor natural quality (i.e.,
high total dissolved solids), low yield,
and its location (i.e., in an industrial
area between a major rail corridor and
an interstate highway). Groundwater
protection is achieved by controlling the
source of contamination and periodic
monitoring to verify that contamination
does not reach the South Platte River in
detrimental concentrations. Deed
restrictions include a prohibition on
placement of any wells on the Site for
the purpose of supplying drinking
water.

Selected Remedies

The RODs for OUs 1, 2, 3, 4/5, 6/9/
11, and 10 each selected excavation and
off-site permanent disposal as the
remedy. At the time the RODs were
signed, there were no disposal facilities
in the nation that accepted radioactive
waste. For this reason, the RODs
included temporary on-site land storage
of the contaminated materials with
subsequent off-site permanent disposal.
Plans for on-site temporary land storage
were abandoned for all operable units,
with the exception of OU 4/5, when a
permanent disposal facility opened
before excavation began. Excavated
material was shipped by rail to
Envirocare of Utah, Inc., a disposal
facility in Tooele County, Utah. For OU
4/5, contaminated soil was stockpiled
on the ROBCO property until the
permanent disposal facility became
available and a transportation contract
was negotiated.

ou1

In the Record of Decision (ROD),
dated September 1987, EPA selected
excavation and off-site disposal as the
remedy for OU1. The objectives of this
remedy were to prevent: Radiation
exposure due to inhalation of radon gas
and its daughter products; radiation
exposure due to inhalation and
ingestion of long-lived radionuclides;
and direct exposure to gamma radiation.

(0]18)

In the ROD, dated September 1987,
EPA selected excavation and off-site
permanent disposal as the remedy for
OU2. The objectives of this remedy were
to prevent: Radiation exposure due to

inhalation of radon gas and its daughter
products; radiation exposure due to
inhalation and ingestion of long-lived
radionuclides; and direct exposure to
gamma radiation.

The scope of Remedial Action
detailed in the ROD included:

e Decontaminating the roof of the
Rocky Mountain Research Corporation
building and excavating the majority of
the approximately 15,400 cubic yards of
contaminated material located under
buildings and in open areas on the
properties, and placing the material in
a temporary on-site land storage facility,

e Maintaining the 6-inch-thick
concrete pad, covering contaminated
soil on the northeast part of the Atlas
Metals & Iron (formerly DuWald Steel
Corporation) property,

¢ Removing the contaminated
material from the temporary storage and
containment locations to the permanent
disposal facility when such a facility
became available.

In September 1993, EPA issued an
Explanation of Significant Differences
(ESD) to address on-site conditions that
became apparent after the ROD was
signed. The changes made to the remedy
selected for OU2 in the ROD were:

o A greater volume of radium-
contaminated soil was excavated and
removed.

o Relatively small amounts of radium
contamination were left on the 1100
Umatilla Street property. Radium
contaminated soil was left in place in
the following locations: (a) Under
structures on the Du-Wald property, (b)
near the underground power line, (c)
within a four foot buffer zone around
water and sewer lines, (d) below the
ground water level, and (e) on the
Burlington Northern Railroad (BNRR)
right-of-way.

e Institutional controls (ICs) were
required where waste was left in place.

e There was no temporary on-site
storage.

¢ Soil containing commingled radium
and lead was solidified in a cement
matrix prior to shipment to a
permanent, off-site disposal facility.

ous

In the ROD, dated September 1987,
EPA selected excavation and off-site
disposal as the remedy for OU3. The
objectives of this remedy were to
prevent: Radiation exposure due to
inhalation of radon gas and its daughter
products; radiation exposure due to
inhalation and ingestion of long-lived
radionuclides; and direct exposure to
gamma radiation.

In December 1993, EPA issued an ESD
to address on-site conditions that
became apparent after the ROD was

signed. The ESD presents the changes
that were made to the remedy selected
for OU3; briefly, the differences were:

¢ No temporary storage prior to
removal and shipment of contaminated
material to the permanent off-site
disposal facility.

e Over 52,000 cubic yards of
contaminated soil were excavated and
the area of contamination was extended
east of South Jason Street.

e As part of the remediation, the
Creative Illumination building was
demolished, contaminated material was
removed, and the contaminated
materials were shipped to the off-site
repository.

e There was no excavation of
contaminated soil below groundwater,
near water lines, or under South Jason
Street, Platte River Drive and the
Packaging Corporation of America
building.

¢ ICs were required where waste was
left in place.

0U4/5

EPA selected excavation and off-site
disposal as the remedy for this OU in a
ROD dated September 30, 1986. The
objectives of this remedy were to
prevent: Radiation exposure due to
inhalation of radon gas and its daughter
products; radiation exposure due to
inhalation and ingestion of long-lived
radionuclides; and direct exposure to
gamma radiation. The ROD determined
that the shallow alluvial aquifer is not
a drinking water source.

In December 1994, EPA issued an ESD
to address on-site conditions that
became apparent after the ROD was
signed. The ESD describes in more
detail the changes that were made to the
remedy selected for OU4 and OU5. The
remedy, as implemented, differed in
two respects from the remedy chosen in
the 1986 ROD. Those differences were:

e The volume of contaminated soil
increased; and

¢ Relatively small volumes of
contaminated soil were left in place
below the groundwater level.

¢ ICs were required on the OU4
property where wastes were left in
place.

0OUs6, OU9A, OU11

EPA selected excavation and off-site
disposal as the remedy for OU6, OU9A,
and OU11 in a ROD dated September
29, 1987. The objectives of this remedy
were to prevent: Radiation exposure due
to inhalation of radon gas and its
daughter products; radiation exposure
due to inhalation and ingestion of long-
lived radionuclides; and direct exposure
to gamma radiation.
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Remedial design at these operable
units focused on excavation and direct
off-site disposal of radiologic waste
materials.

In January 1995, EPA issued an ESD
to address on-site conditions that
became apparent after the ROD was
signed. The ESD describes the changes
that were made to the remedy selected
for OU6, OU9A, and OU11. Briefly,
these differences include:

¢ A relatively small volume of
radium-contaminated soil was left in
place at the following locations in OU6:
a) near a concrete box culvert on the
Confluence Park property; and b) under
the Environmental Materials (EMI)
Building.

¢ ICs were required on the OU6
property where wastes were left in
place. Note: Even though the 1995 ESD
describes waste left in place, all
contamination was subsequently
removed. ICs are not required.

e Additional properties were found to
be contaminated and a greater volume of
radium-contaminated soil was
excavated and placed in a permanent
off-site repository.

¢ Soil commingled with metals
contamination was shipped to the
permanent off-site disposal facility.

ou7

EPA issued a ROD for OU7 on March
24, 1986 that combined features of the
Excavation and Off-site Disposal
alternative with a no action alternative.
The ROD called for leaving the
contaminated material in-place and
required ICs to monitor all maintenance,
repair, or construction activities in the
affected streets. Any contaminated
material excavated during these
activities would be shipped off site for
disposal.

The objectives of this remedy were to
prevent: Radiation exposure due to
inhalation of radon gas and its daughter
products; radiation exposure due to
inhalation and ingestion of long-lived
radionuclides; and direct exposure to
gamma radiation.

In September 1992, EPA issued an
ESD to address on-site conditions that
became apparent after the ROD was
signed. This ESD amended the existing
ROD to allow for reburial of excavated
materials. The significant difference
from the original remedy allows on-site
retention and reburial of radium-
contaminated material excavated during
all maintenance, repair or other
construction activities. Should
maintenance, repair or other
construction activities be required,
excavated radium-contaminated
materials will be retained and reburied
on site if feasible, provided that the area

to be excavated is not greater than 20%
of the total area of the roadway in one
city block. Special variance to the 20%
limit may be granted by the CDPHE
should an unusual circumstance require
such a variance. Reburied materials will
be covered with a new, hard surface,
such as asphalt or concrete having a
minimum depth of 6 inches to ensure
no direct exposure. If retention and
reburial are not feasible, the materials
will be disposed at a licensed, off-site
disposal facility, consistent with the
ROD.

Oous

The original ROD for Shattuck was
signed on January 28, 1992. EPA
selected on-site soil stabilization and
solidification to prevent further
degradation of groundwater and allow
for natural attenuation with monitoring
for groundwater. Groundwater
monitoring will be performed to (1)
monitor the effectiveness of source
control measures, and (2) monitor
attenuation of the plume until it meets
maximum contaminant levels for
contaminants of concern. An IC program
was an integral part of the remedy and
required restrictions against excavating
into the cover and stabilized materials,
prohibition of the construction of
enclosed structures on the disposal site,
restrictions against the use of
groundwater, and restrictions to prevent
agricultural use of the site. In 1999, EPA
conducted a discretionary five-year-
review of the Shattuck OU and found
deficiencies in aspects of the design and
integrity of the on-site disposal cell.
Based on these findings, EPA could not
be assured of the long-term protection of
the original remedy. In addition to the
technical concerns raised by the 1999
five-year review, the State, Denver,
elected officials, and the local
community requested that EPA consider
other alternatives to the on-site remedy
to allow for unrestricted use of the site.

In June 2000, after developing a
proposed plan and receiving public
input, EPA selected off-site removal in
a ROD Amendment. Off-site disposal
benefits included the following:

¢ Long-term protection of human
health and the environment;

¢ Removal of potential source
material for future groundwater
contamination;

¢ Disposal of material in a permitted
facility;

e Unrestricted future land use; and

e Monitored attenuation of the plume
until it meets maximum contaminant
levels for contaminants of concern for
groundwater use remain as required in
the 1992 Record of Decision.

An ESD was issued for the Shattuck Site
in February 2007. The ESD was required
due to the elevated costs from the
original estimate based on the 2000
ROD. The 2000 estimate cost for the off-
site removal was $29 million with a
final cost of $57 million. Reasons for the
increased costs are described in the
ESD.

OU9B

As discussed above, OU9B was
designated when substantial metals-
contaminated soil, not commingled with
radium wastes, was discovered during
implementation of the OU 4/5 remedy.
At this OU, EPA selected a remedy
leaving the metals-contaminated soil on
site under a protective soil cover and
implemented ICs. The objectives of the
remedy were to:

e Prevent direct contact with or
ingestion of metals-contaminated soil
that exceeds the health-based action
levels and monitor migration of the
contaminants of concern in groundwater
that could result in degradation of water
quality in the South Platte River.

¢ Cap the metals-contaminated soil,
conduct environmental monitoring to
ensure the effectiveness of the Remedial
Action, and implement ICs to limit use
of groundwater at the site and maintain
the integrity of the cap.

ou10

In the ROD, dated June 30, 1987, EPA
selected excavation and off-site disposal
as the remedy for OU10. The objectives
of this remedy were to prevent:
Radiation exposure due to inhalation of
radon gas and its daughter products;
radiation exposure due to inhalation
and ingestion of long-lived
radionuclides; and direct exposure to
gamma radiation.

Response Actions
ou1

Remediation activities at OU1 were
conducted in three phases to facilitate
construction and to accommodate the
various business activities in the unit.
Construction began on October 2, 1989
and concluded on July 18, 1991. The
quantity of material removed during
remediation was 32,665 tons.

(0]18)

Remedial Actions at OU2 began in
August 1990 and, except for ICs, were
completed in August 1993. Activities
included:

e Excavation of radium-contaminated
soil in open areas.

¢ Analysis of the contaminated
materials for disposal to ensure
compliance with transportation and
disposal regulations.
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¢ Shipment of contaminated
materials to the permanent off-site
disposal facility.

e Confirmation sampling of excavated
area.

A total of 14,211 tons of radiologic
and commingled material was excavated
and shipped off site. The commingled
material was stabilized by solidification
prior to off-site disposal. A
Supplemental Standards Report was
prepared in May 1994 to document that
11,060 cubic yards of radiological
contaminated soil were left in place on
the Burlington Northern Railroad
property and the 1100 Umatilla Street
property (Atlas Metals and Iron) at OU2.

Pursuant to the terms of an
administrative settlement agreement
(November 22, 2005), the current owner
of the former DuWald property, Atlas
Umatilla, LLC, has prepared and is
implementing an O&M Plan and signed
and executed an environmental
covenant on June 25, 2006. The
environmental covenant restricts
disturbance of the concrete cap and
subsurface soil. In addition, Denver’s
zoning ordinance and its radium fee
ordinance provide ICs generally at
properties in OU2 where radium-
contaminated soil remains in place
under supplemental standards.

0ous

Remedial Actions at OU3 began in
August 1989 and were completed in
September 1991. A phased approach to
the cleanup allowed on-site businesses
to maintain operations throughout the
excavation and shipment of 63,672 tons
of contaminated material from OU3.
Activities included:

¢ Excavation of radium-contaminated
soil in open areas;

e Demolition of certain radium-
contaminated buildings;

¢ Analysis of the contaminated
materials to be disposed to ensure
compliance with transportation and
disposal regulations;

e Shipment of contaminated
materials to the permanent off-site
disposal facility; and

e Confirmation sampling of excavated
area.

The Creative llumination building
was demolished and 3,657 tons of
radium-contaminated materials were
excavated and removed from this
location. A total of 32,389 tons of
radium-contaminated soil was
excavated and removed from the
Packaging Corporation of America
(PCA) property and a vacant lot owned
by PCA located at 1000 West Louisiana.
Other activities included the excavation
and off-site disposal of 27,626 tons of
radiologically contaminated soil.

Remediation of OU3 was completed
when 50 tons of radiologically
contaminated soil were excavated from
the GT Car Shop and Aspen Design and
Manufacturing properties for off-site
disposal.

0uU4/5

Remedial Action at OU4 and OU5
included the following:

o Excavation of radium-contaminated
soil;

¢ Demolition of certain radium-
contaminated buildings;

¢ Analysis of the contaminated
materials to ensure compliance with
transportation and disposal regulations;

e Shipment of contaminated
materials to the permanent off-site
facility; and

e Confirmation sampling of excavated
area.

Remedial Action at OU4/5 was
conducted in phases, beginning in April
1988 and, except for ICs, completed in
March 1991. A total of 57,586 tons of
radiologically contaminated material
was excavated during the initial phase
of the cleanup. This material was
stockpiled on site temporarily until it
could be transported to the off-site
disposal facility. Approximately 1,290
tons of soil, contaminated with elevated
levels of Thorium-230, were removed
during a later phase of the project. The
stockpiled material, as well as an
additional 9,677 tons of contaminated
material situated immediately below the
stockpile, were shipped during a later
phase of the cleanup. Finally,

29,721 tons of radiologically
contaminated soil were excavated and
transported by rail in covered gondola
cars to a permanent off-site disposal
facility operated by Envirocare of Utah,
Inc., in Tooele County, Utah. Of this
total, 2,100 tons were contaminated
with metals as well as radioactive
material. A Supplemental Standards
Report, prepared in March 1994,
documented radiological contamination
that remained on site at OU4. Materials
left in place are located at 500 South
Santa Fe Drive (ROBCO); and the
Burlington Northern Railroad ROW
immediately east of ROBCO (OU4).

Pursuant to the terms of the
Agreement and Covenant Not To Sue
(July, 1995; also called the Prospective
Purchaser Agreement (Home Depot
PPA), Home Depot USA (Home Depot)
placed a restrictive covenant on OU4.
The restrictive covenant restricts future
use of the areas where radiological
contamination was left in place under
supplemental standards. In addit